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Topic 1. The Muslim Women (Protection of Rights on Marriage) Bill, 2019 

In NEWS: 

• The Muslim Women (Protection of Rights on Marriage) Bill, 2019 introduced by Ministry of Law and 
Justice was passed in both Lok Sabha & Rajya Sabha recently. 

• It replaces an Ordinance promulgated on February 21, 2019.   

 

About the bill: 
Objective:  
The Bill would help in protecting the rights of married Muslim women and prevent divorce by practice of 
‘talaq-e-biddat’ by their husbands. 

• The Bill makes all declaration of talaq, including in written or electronic form, to be void (i.e. not 
enforceable in law) and illegal.   

• It defines talaq as talaq-e-biddat or any other similar form of talaq pronounced by a Muslim man 
resulting in instant and irrevocable divorce.   

• Talaq-e-biddat refers to the practice under Muslim personal laws where pronouncement of the word 
‘talaq’ thrice in one sitting by a Muslim man to his wife results in an instant and irrevocable divorce.  

 Offence and penalty:   

• The Bill makes declaration of talaq a cognizable offence, attracting up to three years’ imprisonment 
with a fine.   

• A cognizable offence is one for which a police officer may arrest an accused person without warrant. 

• The offence will be cognizable only if information relating to the offence is given by:  
(i) the married woman (against whom talaq has been declared), or  
(ii) any person related to her by blood or marriage.   

• The Bill provides that the Magistrate may grant bail to the accused.   

• The bail may be granted only after hearing the woman (against whom talaq has been pronounced), 
and if the Magistrate is satisfied that there are reasonable grounds for granting bail. 

• The offence may be compounded by the Magistrate upon the request of the woman (against whom 
talaq has been declared).   

• Compounding refers to the procedure where the two sides agree to stop legal proceedings and settle 
the dispute.   

• The terms and conditions of the compounding of the offence will be determined by the Magistrate.   
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 Allowance:   

• A Muslim woman against whom talaq has been declared, is entitled to seek subsistence allowance 
from her husband for herself and for her dependent children.   

• The amount of the allowance will be determined by the Magistrate. 
 Custody:   
A Muslim woman against whom such talaq has been declared, is entitled to seek custody of her minor 
children. The manner of custody will be determined by the Magistrate. 
 
References: 
https://www.prsindia.org/billtrack/muslim-women-protection-rights-marriage-bill-2019 
http://pib.nic.in/newsite/PrintRelease.aspx?relid=192389 
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Topic 2. The Consumer Protection Bill, 2019 

In NEWS: 

• The Lok Sabha passed the Consumer Protection Bill 2019, 
which seeks to give enhanced protection to interests of 
consumers and timely settlement of their grievances. 

• The Bill replaces the Consumer Protection Act, 1986.   

 
Definition of consumer:  

(i) A consumer is defined as a person who buys any good or avails a service for a consideration.   
(ii) It does not include a person who obtains a good for resale or a good or service for commercial 

purpose.   
(iii) It covers transactions through all modes including offline, and online through electronic means, 

teleshopping, multi-level marketing or direct selling. 

Rights of consumers:  

Six consumer rights have been defined in the Bill, including the right to:  

(i) be protected against marketing of goods and services which are hazardous to life and property.  
(ii) be informed of the quality, quantity, potency, purity, standard and price of goods or services. 
(iii) be assured of access to a variety of goods or services at competitive prices. 
(iv) seek redressal against unfair or restrictive trade practices. 

Salient Features of the Bill:  

1. Provision to set up a Central Consumer Protection Authority CCPA):  

• There is provision for central government to set up a CCPA to promote, protect and enforce 
the rights of consumers and will be empowered to investigate, recall, refund and impose 
penalties.  

• It will regulate matters related to violation of consumer rights, unfair trade practices, and 
misleading advertisements. 

2. Mediation:  

• It provides for an Alternate Dispute Resolution (ADR) mechanism.  

• Mediation cells will be attached to Consumer Forum. 
3. It ensures Ease of approaching Consumer Commission and Simplification of Adjudication process. 
4. Penalties for misleading advertisement: The CCPA may impose a penalty on a manufacturer or an 

endorser of up to Rs 10 lakh and imprisonment for up to two years for a false or misleading 
advertisement. 

5. Consumer Disputes Redressal Commission: Consumer Disputes Redressal Commissions (CDRCs) will 
be set up at the district, state, and national levels. 

6. Jurisdiction of CDRCs: The District CDRC will entertain complaints where value of goods and services 
does not exceed Rs one crore. 

7. Product Liability:  

• A manufacturer or product service provider or product seller will be responsible to 
compensate for injury or damage caused by defective product or deficiency in services. 

References: 

https://www.prsindia.org/billtrack/consumer-protection-bill-2019 
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Topic 3. The Code on Wages Bill, 2019 

In NEWS: 

• The Code on Wages Bill, 2019 has been passed in Lok 
Sabha. 

• It seeks to regulate wage and bonus payments in all 
employments where any industry, trade, business, or 
manufacture is carried out. 

• The Code replaces the following four laws:  
(i) the Payment of Wages Act, 1936,  
(ii) the Minimum Wages Act, 1948,  
(iii) the Payment of Bonus Act, 1965,  
(iv) the Equal Remuneration Act, 1976. 

 

 

                                       
                                           

 
 

Key highlights: 

1. Coverage:  

• The Code will apply to all employees.   

• The central government will make wage-related decisions for employments such as railways, 
mines, and oil fields, among others.   

• State governments will make decisions for all other employments. 

• Wages include salary, allowance, or any other component expressed in monetary terms and 
excludes bonus payable to employees or any travelling allowance, among others. 

2. Floor wage:  

• According to the Code, the central government will fix a floor wage, taking into account living 
standards of workers.   

• Further, it may set different floor wages for different geographical areas.   

• Before fixing the floor wage, the central government may obtain the advice of the Central 
Advisory Board and may consult with state governments.    

3. Fixing the minimum wage:  

• The Code prohibits employers from paying wages less than the minimum wages.   

• Minimum wages will be notified by the central or state governments.   

• This will be based on time, or number of pieces produced.   

• The minimum wages will be revised and reviewed by the central or state governments at an 
interval of not more than five years.   

• While fixing minimum wages, the central or state governments may take into account factors 
such as: (i) skill of workers, and (ii) difficulty of work. 

4. Overtime:  

• The central or state government may fix the number of hours that constitute a normal working 
day.   

http://www.civilsias.com/
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• In case employees work in excess of a normal working day, they will be entitled to overtime wage, 
which must be at least twice the normal rate of wages.    

5. Payment of wages:  

• Wages will be paid in (i) coins (ii) currency notes (iii) by cheque (iv) by crediting to the bank 
account or (v) through electronic mode.   

• The wage period will be fixed by the employer as either: (i) daily (ii) weekly (iii) fortnightly or (iv) 
monthly. 

6. Deductions:  

• Under the Code, an employee’s wages may be deducted on certain grounds including:  
(i) fines (ii) absence from duty (iii) accommodation given by the employer or (iv) recovery of advances 
given to the employee among others.   

• These deductions should not exceed 50% of the employee’s total wage. 
7. Determination of bonus:  

• All employees whose wages do not exceed a specific monthly amount, notified by the central or state 
government, will be entitled to an annual bonus.   

• The bonus will be at least: (i) 8.33% of his wages, or (ii) Rs 100, whichever is higher.   

• An employee can receive a maximum bonus of 20% of his annual wages. 
8. Gender discrimination:  

• The Code prohibits gender discrimination in matters related to wages and recruitment of employees 
for the same work or work of similar nature.   

• Work of similar nature is defined as work for which the skill, effort, experience, and responsibility 
required are the same.   

9. Advisory boards:  

• The central and state governments will constitute advisory boards.   

• The Central Advisory Board will consist of: (i) employers, (ii) employees (in equal number as employers), 
(iii) independent persons, and (iv) five representatives of state governments.   

• State Advisory Boards will consist of employers, employees, and independent persons.   

• Further, one-third of the total members on both the central and state Boards will be women  
10. Offences:  

• The Code specifies penalties for offences committed by an employer, such as (i) paying less than the 
due wages, or (ii) for contravening any provision of the Code.   

• Penalties vary depending on the nature of offence, with the maximum penalty being imprisonment 
for three months along with a fine of up to one lakh rupees. 

References: 

http://www.prsindia.org/billtrack/code-wages-2017 

https://www.thehindu.com/news/national/lok-sabha-passes-wage-code-bill-to-ensure-minimum-wage-
for-workers/article28761226.ece 
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Topic 4. The Banning of Unregulated Deposit Schemes Bill, 2019 

In NEWS:  

• The Banning of Unregulated Deposit Schemes Bill, 2019 was 
passed by Lok Sabha and Rajya Sabha recently. 

• The Bill aims to protect investors from fraudulent investment 
schemes, such as Ponzi schemes. 

• The Bill provides for a mechanism to ban unregulated deposit 
schemes and protect the interests of depositors.   

• It also seeks to amend three laws, i.e., the Reserve Bank of India 
Act, 1934, the Securities and Exchange Board of India Act, 1992 
and the Multi-State Co-operative Societies Act, 2002. 

 

 
Salient features of the bill: 

1. Deposit:  

• The Bill defines a deposit as an amount of money received through an advance, a loan, or in any 
other form, with a promise to be returned with or without interest.   

• Such deposit may be returned either in cash or as a service, and the time of return may or may 
not be specified.   

• The Bill defines certain amounts which shall not be included in the definition of deposits such as 
amounts received in the form of loans from relatives and contributions towards capital by 
partners in any partnership firm. 

2. Unregulated deposit scheme:  

• The Bill bans unregulated deposit schemes.   

• A deposit-taking scheme is defined as unregulated if it is taken for a business purpose and is not 
registered with the regulators listed in the Bill.  

3. Deposit taker:  

• The Bill defines deposit takers as an individual, a group of individuals, or a company who asks 
for (solicits), or receives deposits.   

• Banks and entities incorporated under any other law are not included as deposit takers. 
4. Competent Authority:  

• The Bill provides for the appointment of one or more government officers, not below the rank 
of Secretary to the state or central government, as the Competent Authority.   

• Police officers receiving information about offences committed under the Bill will report it to 
the Competent Authority.  

• The Competent Authority will have powers similar to those vested in a civil court. 
5. Designated Courts:  

• The Bill provides for the constitution of one or more Designated Courts in specified areas.   

• This Court will be headed by a judge not below the rank of a district and sessions judge, or 
additional district and sessions judge. 

6. Central database:  

• The Bill provides for the central government to designate an authority to create an online 
central database for information on deposit takers.   

• All deposit takers will be required to inform the database authority about their business.   

• The Competent Authority will be required to share all information on unregulated deposits with 
the authority. 
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7. Offences and penalties:  

• The Bill define three types of offences, and penalties related to them.   

• These offences are: (i) running (advertising, promoting, operating or accepting money for) 
unregulated deposit schemes, (ii) fraudulently defaulting on regulated deposit schemes, and 
(iii) wrongfully inducing depositors to invest in unregulated deposit schemes by willingly 
falsifying facts. 

• Defaulting in repayment of unregulated deposits will be punishable with imprisonment 
between three and 10 years, and a fine ranging from five lakh rupees to twice the amount 
collected from depositors.   

• Further, repeated offenders under the Bill will be punishable with imprisonment between five 
to 10 years, along with a fine ranging from Rs 10 lakh to five crore rupees. 

References: 

http://www.prsindia.org/billtrack/banning-unregulated-deposit-schemes-bill-2019 

https://indianexpress.com/article/explained/explained-what-the-bill-to-curb-ponzi-schemes-says-
5867685/ 
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Topic 5. Motor Vehicles (Amendment) Bill 2019 

In NEWS: 

• Rajya Sabha passes Motor Vehicles (Amendment) Bill 2019. 

• The bill seeks to amend the Motor Vehicles Act, 1988 to provide for road safety. Around 1.50 lakh 
people die, and 5 lakh people injured annually in road accidents. 

Salient features of the Bill: 
1. Penalty: 

• In the area of road safety, the Bill proposes to increase 
penalties to act as deterrent against traffic violations.   

• Stricter provisions are being proposed in respect of offences 
like juvenile driving, drunken driving, driving without licence, 
dangerous driving, over-speeding, overloading etc.   

• Stricter provisions for helmets have been introduced along 
with provisions for electronic detection of violations.   

• Penalty regarding motor vehicles is to be increased by 10 % 
every year. 

2. Vehicle Fitness: 

• The Bill mandates automated fitness testing for vehicles.   

• This would reduce corruption in the transport department 
while improving the road worthiness of the vehicle.   

• Penalty has been provided for deliberate violation of 
safety/environmental regulations as well as body builders 
and spare part suppliers.  

• The Bill also provides for compulsory recall of defective 
vehicles and power to examine irregularities of vehicle 
companies.   

3. Recall of Vehicles: 

• The Bill allows the central government to order for recall of 
motor vehicles if a defect in the vehicle may cause damage to 
the environment, or the driver, or other road users.  

• The manufacturer of the recalled vehicle will be required to:  
(i) reimburse the buyers for the full cost of the vehicle, 

or  
(ii) replace the defective vehicle with another vehicle 

with similar or better specifications. 
4. Road Safety Board: 

• The Bill provides for a National Road Safety Board, to be 
created by the central government through a notification.  

• The Board will advise the central and state governments on 
all aspects of road safety and traffic management including 
standards of motor vehicles, registration and licensing of 
vehicles, standards for road safety, and promotion of new 
vehicle technology. 
 

 
 
 

  

5. Protection of Good Samaritan: 

• To help road accident victims, Good Samaritan guidelines have been incorporated in the Bill.  
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• The Bill defines a Good Samaritan as a person who renders emergency medical or non-medical 
assistance to a victim at the scene of an accident and provides rules to prevent harassment of 
such a person. 

6. Cashless Treatment during Golden Hour: 
The Bill provides for a scheme for cashless treatment of road accident victims during golden hour. 

7. Third Party Insurance: 

• The Bill has included the driver’s attendant in 3rd Party insurance. 

• There will be a 10 time increase in insurance compensation, from Rs 50, 000 to Rs 5 lakh. 

• Claim process has been simplified.  

• The Bill also increases the minimum compensation for hit and run cases from Rs 25,000 to two 
lakh rupees in case of death, and from Rs 12,500 to Rs 50,000 in case of grievous injury. 

8. Motor Vehicle Accident Fund: 

• The Bill requires the central government to constitute a Motor Vehicle Accident Fund, to provide 
compulsory insurance cover to all road users in India.  

Improving Services using e-Governance 

Improving delivery of services to the stakeholders using e-Governance is one of the major focuses of this 
Bill.  This includes 

(i) Provision for online driving licenses: 

• The Bill provides for online Learners Licence with mandatory online identity verification Driving 
test will be computerized to avoid fake D.L.   

• The Bill will bring transparency in RTO offices.  

• Commercial licenses will be valid up to five instead of three years. 
(ii) Process of Vehicle Registration: 

• To bring harmony of the registration and licensing process, it is proposed to create National 
Register for Driving Licence and National Register for Vehicle registration through “Vahan” & 
“Sarathi” platforms.  

• This will facilitate uniformity of the process across the country. 
(iii) Drivers Training: 

• The driving training process has been strengthened enabling faster issuance of transport licenses. 

• More and more drivers training schools and vehicle fitness centres will be opened. 

• To facilitate transport solutions for Divyang, the bottlenecks have been removed in respect of 
grant of driving licenses as well as alterations in the vehicles to make it fit for their use. 

(iv) Reforms in Transportation System:  

• Development of integrated Transport System will be possible from the National Transportation 
Policy.  

• This will also enhance the powers of the State Governments, provide better last mile connectivity, 
rural transport etc. 

(v) Taxi aggregators:  

• The Bill defines aggregators as digital intermediaries or marketplaces which can be used by 
passengers to connect with a driver for transportation purposes (taxi services).  

• The Bill provides guidelines for Aggregators.  

• At present there are no rules in many states for regulating aggregators, taxis etc. 

References: 

http://pib.nic.in/newsite/PrintRelease.aspx?relid=192424 

https://www.thehindu.com/news/national/motor-vehicle-bill-wont-infringe-on-rights-of-states-
gadkari/article28775635.ece 
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Topic 6. Minorities panel draws its remit 

In NEWS: 

• The National Commission of Minorities (NCM) has 
refused to entertain a plea to declare Hindus a 
“minority community” in those States where they 
do not form a majority of the population. 

• The National Commission of Minorities (NCM) has 
clarified that only the Government has the power to 
declare new groups as minorities. 

 

 
National Commission for Minorities: 

• Constitution of India doesn't define the word 'Minority' but has used the word minorities considering 
two attributes religion or language of a person.  

• For minorities Constitution of India has envisaged a number of rights and safeguards. 

• The Union Government set up the National Commission for Minorities (NCM) under the National 
Commission for Minorities Act, 1992.  

• Six religious’ communities, viz; Muslims, Christians, Sikhs, Buddhists, Zoroastrians (Parsis) and Jains 
have been notified in Gazette of India as minority communities by the Union Government all over 
India. 

Functions of NCM: 

(i) To evaluate the progress of the developmental programs and legal & constitutional safeguards for 
the welfare of minorities. 

(ii) To Look into specific complaints regarding deprivation of the rights of minorities. 
(iii) To undertake studies/research on the issues relating to socio economic development of minorities. 

Arguments given: 

• The role of the NCM was not to declare new minority communities.  

• The power to declare a community as minority lies with the Central government. 

• Section 2(c) of the NCM Act itself clearly states that a community is notified as “minority” only by the 
government. 

• Instead NCM’s role is to ensure the development of minorities and protect their religious, cultural 
and educational rights. 

• The above was also clarified by the Supreme Court’s own judgment in 1999 in Bal Patil vs Union of 
India which detailed the function of the NCM. 

 

References: 

https://www.thehindu.com/news/national/minorities-panel-draws-its-remit/article28752654.ece 

https://en.wikipedia.org/wiki/National_Commission_for_Minorities 
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Topic 7. India’s first Bamboo industrial park 

In NEWS: 

Minister of Development of North Eastern Region (MDoNER) reviewed the status of implementation of 
various projects under MDoNER. 

Key highlights: 

• It was informed in the meeting that India’s first Bamboo Industrial Park will be set up in Manderdisa 
in Dima Hasao district of Assam in an area of 75 hectares at a cost of Rs 50 crore. 

• The Minister was also informed that another project for Bamboo Park in Itanagar, Arunachal Pradesh 
would be taken up by NEC. 

About National Bamboo Mission: 

• Bamboo is a versatile group of plants which is capable of providing ecological, economic and 
livelihood security to the people. 

• The Mission envisages promoting holistic growth of bamboo sector by adopting area-based, 
regionally differentiated strategy and to increase the area under bamboo cultivation and marketing. 

• Under the Mission, steps have been taken to increase the availability of quality planting material by 
supporting the setting up of new nurseries and strengthening of existing ones.  

• To address forward integration, the Mission is taking steps to strengthen marketing of bamboo 
products, especially those of handicraft items. 

Objectives 

i. To promote the growth of the bamboo sector through as an area based regionally differentiated 
strategy. 

ii. To increase the coverage of area under bamboo in potential areas, with improved varieties to 
enhance yields. 

iii. To promote marketing of bamboo and bamboo-based handicrafts. 
iv. To establish convergence and synergy among stakeholders for the development of bamboo. 
v. To promote, develop and disseminate technologies through a seamless blend of traditional wisdom 

and modern scientific knowledge. 
vi. To generate employment opportunities for skilled and unskilled persons, especially unemployed 

youths. 

Key elements of National Bamboo Mission 
i. Research and Development 

ii. Plantation infrastructure development 

• Production of Planting Material 

• Area expansion under Bamboo 

• Improvement of Existing Stock 

• Technology Transfer & HRD 

• Pest and disease management of bamboo 

• Creation of Water resources 
iii. Innovative Interventions 
iv. Post-harvest storage and treatment 

facilities for bamboo 
v. Establishment of marketing infrastructure 

References:  

http://pib.nic.in/newsite/PrintRelease.aspx?relid=192296 

http://vikaspedia.in/agriculture/policies-and-schemes/crops-related/krishi-unnati-yojana/mission-for-
integrated-development-of-horticulture/national-bamboo-mission 
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EDITORIALS  

1. Hate Crimes 

In hate crime fight, a voice still feeble 
 
Taking the cue from the U.S., the Indian Parliament needs to recognise hate killings as an act of terror 
At a time when India is reeling under hate lynching, it is sobering to remember that it took the United 
States Senate 100 years to approve a bill to make lynching a federal crime. Over 200 anti-lynching bills 
were introduced in the U.S. Congress since 1918, but all were voted down until the Justice for Victims of 
Lynching Act of 2018 introduced by three Senators of African-American descent including Kamala Harris 
was approved unanimously in the winter of 2018. 
 
The U.S. bill describes lynching as “the ultimate expression of racism in the United States”. Senator Cory 
Booker said the bill recognised lynching for what it is: “a bias-motivated act of terror”. When will 
Parliament here recognise, similarly, that lynching is “a bias-motivated act of terror” and “the ultimate 
expression of communal hatred in India”? 
 
Tool of fear 
Some may dispute this description, citing the relatively small numbers of such mob crimes. They miss the 
point that hate lynching is designed as an act to terrorise an entire community. The number of lynch 
murders in the U.S. mentioned in the bill averages around 55 annually, but despite these small numbers, 
these performative acts of violence succeeded in instilling intense fear among all African-Americans for 
decades. 
 
The same purpose is being served by lynching in India; again performative acts of hate violence, but now 
using modern technology, video-graphing of mob lynching, widely circulating these images through social 
media, and celebrating these as acts of nationalist valour. These have similarly instilled a pervasive sense 
of everyday normalised fear in the hearts of every Indian from the targeted minority community. It is this 
which indeed makes lynching an ultimate act of terror. 
 
The Supreme Court of India recently asked the Union government and all the major States to explain what 
action has been taken to prevent these growing incidents of lynching, including passing a special law to 
instil a sense of fear for law amongst vigilantes and mobsters. Kunwar Danish Ali, a first term Bahujan 
Samaj Party MP from Amroha, raised the same question in Parliament, describing mob lynching as “an 
assault on democracy”. His inquiry was met with noisy disruptions, but he got no answer. 
 
Significant statutes 
The Uttar Pradesh Law Commission (UPLC) earlier last month took the initiative, unprompted by the Uttar 
Pradesh government, to recommend a draft anti-lynching law. It commends a law which closely follows in 
almost every major detail the first law against lynching passed in this country, a remarkable ordinance 
introduced by the Manipur government late last year, indeed the most significant statute against religious 
hate crimes in the country. 
 
A noteworthy observation in the text of the United States bill is that it records that at least 4,742 people 
were lynched in the U.S. between 1882 and 1968, but 99% of all perpetrators remain unpunished. It is 
significant to remember that the first anti-lynching legislation proposed as far back as in 1918 in the U.S. 
targeted state officials for failing to provide equal protection under the laws to anyone victimised by a 
mob. Impunity characterises lynching in India as well. Addressing this squarely, both the Manipur statute 
and the UPLC draft create a new crime of dereliction of duty by police officials, holding a police officer 
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guilty of this crime if he or she “omits to exercise lawful authority vested in them under law, without 
reasonable cause, and thereby fails to prevent lynching”. Dereliction also includes the failure to provide 
protection to a victim of lynching; failure to act upon apprehended lynching; and refusing to record any 
information relating to the commission of lynching. This crime carries the penalty of one to three years and 
a fine. The UPLC goes further to include also a new crime of dereliction of duty by District Magistrates. 
 
The creation of this new crime was also the key recommendation of the Prevention of Communal & 
Targeted Violence (Access to Justice and Reparations) Bill, proposed by the National Advisory Council of 
the erstwhile United Progressive Alliance government (full disclosure: Farah Naqvi and I were co-
convenors of the working group which drafted this proposed bill, which however was never even 
introduced in Parliament). We were convinced that it is only the creation of such a crime that will compel 
public officials to perform their duty with fairness, in conformity with their constitutional and legal duties, 
to ensure equal protection to all persons, regardless of their faith and caste. 
 
Some recommendations 
 
Both the Manipur law and UPLC recommendations also lay down elaborate duties of police officials in the 
event of lynching. These include taking all reasonable steps to prevent any act of lynching including its 
incitement and commission; to that end making all possible efforts to identify instances of dissemination 
of offensive material or any other means employed in order to incite or promote lynching of a particular 
person or group of persons; and making all possible efforts to prevent the creation of a hostile 
environment against a person or group of persons. 
 
Both sensitively and expansively lay down official duties to protect victims and witnesses. They state that a 
victim shall have the right to reasonable, accurate, and timely notice of any court proceeding and shall be 
entitled to be heard at any proceeding in respect of bail, discharge, release, parole, conviction or sentence 
of an accused, and to file written submissions on conviction, acquittal or sentencing. They also explicitly 
require the Superintendent of Police to inform the victim in writing of the progress in the investigation. 
The victim shall have the right to receive a copy of any statement of the witness recorded during 
investigation or inquiry and a copy of all statements and documents. 
 
Where the UPLC goes further than the Manipur statute is in laying down the right to compensation. It 
places the duty squarely on the Chief Secretary to provide compensation to victims of lynching within 30 
days of the incident. It states that while computing compensation, the State government must give due 
regard to bodily, psychological and material injuries and loss of earnings, including loss of opportunity of 
employment and education, expenses incurred on account of legal and medical assistance. It also lays 
down a floor of ₹25 lakh in case lynching causes death. 
 
The Congress government of Madhya Pradesh has announced its resolve to pass legal provisions against 
lynching. It chooses curiously to not do this by an anti-lynching law, but instead by amendments to the 
Madhya Pradesh Cow Progeny Slaughter Prevention Act 2004 (which would effectively limit its scope only 
to cow-related lynching, and not lynching triggered by other charges). 
 
Its proposed amendments do not include any provisions to punish dereliction of duty, protect victim rights 
or secure compensation. All that it proposes is punishment for any act by a mob which indulges in violence 
in the name of cow vigilantism from six months to three years of imprisonment and a fine. It is unclear 
what deterrence such amendments would instil, since existing laws contain much greater punishments for 
murder and aggravated attacks. In its present form, it appears a weak, half-hearted and poorly thought-
out measure. The Ashok Gehlot-led government in Rajasthan has also tabled an anti-lynching bill. This 
prescribes higher punishments, investigation by senior police officers, and mandatory compensation but 
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not the critical elements of dereliction of duty or victim rights. Without these, they will make little 
difference on the ground. 
 
Home Minister Amit Shah now heads a committee to propose action against lynching. The question 
remains: do we expect Mr. Shah, or indeed Uttar Pradesh Chief Minister Yogi Adityanath to propose a law 
against lynching which punishes public officials who fail in their duties, protects victims and witnesses, and 
ensures comprehensive reparation, as proposed by the UPLC and provided in the Manipur statute? 
 
“Someone is finally recognising our pain,” said the great-granddaughter of Anthony Crawford, an African 
American, who was lynched in 1916. I wonder how long survivors of lynching who lost their loved ones to 
merciless mob hate in India will have to wait for a government which will recognise their pain. 
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2. Africa 

Fortifying the Africa outreach 

There is a disconnect between India’s developmental assistance to and economic engagement with the 
continent 

This week two important Indian dignitaries began their respective visits to Africa. President Ram Nath 
Kovind commenced his seven-day state visit to Benin, Gambia and Guinea-Conakry (July 28 to August 3) 
and Defence Minister Rajnath Singh arrived in Maputo on a three-day visit (July 28 to July 30) to 
Mozambique. The simultaneity of the two visits may be a coincidence, but it also indicates enhanced 
priority to Africa. This should be welcomed. 

Economic links 

During the past five years, Indian leaders have paid 29 visits to African countries. Forty-one African leaders 
participated in the last India-Africa Forum Summit in 2015, where India agreed to provide concessional 
credit worth $10 billion during the next five years. By 2017, India had cumulatively extended 152 Lines of 
Credit worth $8 billion to 44 African countries. India has also unilaterally provided free access to its market 
for the exports of 33 least developed African countries. These sizeable efforts are also noteworthy for 
being countercyclical: India escalated its commitments to Africa in an era of low-commodity prices when 
most other partners, including China, have scaled back theirs. 

India has substantive economic engagement with Africa. Its trade with Africa totalled $63.3 billion in 2018-
19. India was ranked the third largest trading partner of Africa having edged past the United States during 
the year. The figures for Indians’ investments (estimated at $50 billion) and Indian diaspora (approximately 
three million) are a bit imprecise but are also substantive when put in the continental perspective. 
Although these statistics are impressive, they are well below the potential for India-African economic 
synergy and are often dwarfed by the corresponding Chinese data. 

There seems to be a conspicuous disconnect between Indian developmental assistance to and India’s 
economic engagement with Africa. The time has now come to integrate these two axes for a more 
comprehensive and sustainable engagement. It would also facilitate aided pilot projects being scaled up 
seamlessly into commercially viable joint ventures. 

Any objective cost-benefit analysis of India’s development assistance to Africa is unlikely to impress. From 
the demand to remove the statues of Mahatma Gandhi in Ghana to the travails of Indian investors in 
Africa, from occasional demonisation of the long-standing Indian community to the non-recognition of 
Indian academic degrees, India’s large developmental footprint in Africa does not produce commensurate 
empathy. India’s aid being unconditional, the recipients often take it as an entitlement. 

 

But India is neither a rich country nor has its hands been tainted by a history of slavery, colonisation and 
the exploitation of Africa. In fact, it is a developing country with similar domestic challenges of poverty, 
infrastructure deficit and underdevelopment. India’s funds committed and seats in our prestigious 
academic institutions offered to Africa are at the expense of the tax-paying Indians. India’s aid to Africa 
should be reciprocated by acknowledgement and quid pro quo in terms of goodwill (beyond the easy-
flowing official rhetoric), and institutional preference. India cannot simply be a cash cow for Africa, 
particularly when its own economy is slowing down. 

Steps forward 

We need to ask ourselves these: for all the development billions spent, how many mega-projects did 
Indian companies get and how many natural resources does India have access to in Africa? We should 
reorient our developmental profile to be more economically productive. 
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To this end, a number of steps can be considered: First, we need to take direct control of our development 
programme instead of handing our funds to intermediaries such as the African Union, the African 
Development Bank Group and the Techno-Economic Approach for Africa-India Movement (TEAM 9), 
whose priorities are often different from India’s. To make an impact, our aid should be disbursed 
bilaterally and aligned with national priorities of the recipient state, which should be a substantial 
stakeholder and co-investor in schemes and projects from initiation to operation. 

Second, India’s development assistance should prefer the countries with its substantial interests, both 
existing and potential. For instance, Nigeria, South Africa, Egypt, Ghana, Angola and Algeria are India’s top 
six trading partners in Africa, accounting for nearly two-thirds of its trade and half its exports to the 
continent; yet, they do not figure commensurately in India’s developmental pecking order. India’s own 
needs for raw materials, commodities and markets should be factored in its aid calculus. Third, we ought 
to prefer aiding countries which are willing to help us — from access to their natural resources to using our 
generics. Fourth, the aided project selected should be compatible with local requirements. They should be 
cost-effective, scalable, future ready and commercially replicable. Fifth, for greater transparency, India 
should prefer its public sector to implement the aid projects. Sixth, the Indian Head of Mission in the 
recipient African state must be an integral part of the aid stream including project selection, co-ordination 
and implementation. Apart from empowering our diplomacy, this would ensure better harmonisation 
between our aid and economic objectives. 

Finally, the aforementioned should not distract us from our duty to provide the needed humanitarian 
assistance to Africa: to be rendered promptly and with sensitivity, but without noise. 
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3. UNSC 

Padding up for the next UNSC innings 

India must give exceptional weightage to how all Security Council issues have an impact on the 
subcontinent  

Despite the fact that India has served as a non-permanent member of the United Nations Security Council 
(UNSC) more often than any country other than Japan from the Asia-Pacific Group, it is a matter of 
satisfaction and a tribute to Indian diplomacy that the Group unanimously decided this year to support 
India for an eighth second-year term. The elections are to take place in June next year. This means that 
India’s election is assured and its term will run in the calendar years 2021 and 2022. 

Fast-changing dynamics 

To anticipate what issues will arise during India’s tenure two and three years down the road, in the highest 
decision-making organ concerned with peace and conflict in the global organisation, is clearly problematic. 
The dynamics of international politics are fast moving. 

The Washington consensus of the post-Soviet era, if it ever truly existed, has unravelled in the wake of 
three factors: tensions between major powers; proxy wars in West Asia, and widespread and scattershot 
use of threat and economic sanctions by the United States which pursues a militarised foreign policy with a 
military and intelligence presence in 150 countries, and 800 bases in 70 nations. 

The rise of China and the bogey of Russian aggression are resisted through military and economic 
measures by Washington, which urges its usually reluctant European allies and others to follow suit. The 
race is on for supremacy in artificial intelligence, high technology and 5G which will have strategic 
significance in future decades. In this variable world of incessant jockeying for greater influence among big 
and medium powers, and where the centre ground for concepts such as strategic autonomy and 
equidistance has shrunk with rising polarisation between the major powers, there are nevertheless some 
constants. Whether or not the U.S. President Donald Trump is re-elected , the ‘America First’ doctrine will 
endure in some form since it has the support of a sizeable constituency in that country. This makes U.S. 
foreign policy more transactional, which in turn will generate less traction to the reform process within the 
UN and the expansion of permanent membership of the UNSC to which India aspires. 

India can use its term as a non-permanent member to enhance its credentials as a constructive and 
responsible member of international society, but an upgrading of its status will have to wait until an 
indeterminate future date. It may be noted in passing that the inclusion of India, Japan, Germany and 
Brazil in the UNSC, to which package India is formally committed, will create an even greater imbalance in 
favour of the West versus the Rest in world affairs. 

India is one of the world’s biggest economies, which even the pessimists cannot deny. Accordingly, its 
voice resonates and is capable of making a significant contribution during its tenure by emphasising and 
strengthening multilateralism as a means of making the world safer. 

Multipolar focus 

India needs to uphold the objective of a multipolar world and counter existing trends towards 
unilateralism, ethno-centrism, protectionism and racial intolerance. It should seek to protect the World 
Trade Organisation from American attempts to undermine it, since the WTO’s dispute mechanism is a 
resource for developing countries, as is the work of the United Nations Educational, Scientific and Cultural 
Organization, the UN Human Rights Council and other UN bodies despite the U.S. and a few other 
countries withdrawing support to them. India should attempt to make progress on the non-discriminatory 
elimination of weapons of mass destruction, protection of the environment against global warming, 
safeguarding outer space from weaponisation, and enhancing respect for diversity and plurality in world 
politics. India should underline the validity of Article 2 of the UN Charter that provides for state 
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sovereignty and safeguards countries against outside interference in the domestic affairs of other states. In 
upholding respect for a rules-based order in international society, India should underline the sanctity of 
treaties such as the multilateral accord with Iran endorsed by the Security Council and the Paris Agreement 
on Climate Change. 

Among country-specific topics that are likely to re-appear before the UNSC are the ‘frozen’ disputes of 
Cyprus, Palestine, Ukraine and North Korea. On each of these, India has taken a balanced position that 
needs little reset. Kashmir remains on the UN agenda and if the situation in the Kashmir Valley 
deteriorates, the issue may be revived in the UNSC by Pakistan, although third parties have no enthusiasm 
for involving themselves in India-Pakistan disputes. If reports are true that Mr. Modi is seeking to 
normalise relations with China during this term in office, it will greatly strengthen India’s position. 

Pakistan and the terror angle 

It bears repetition that the growth of India’s economy and its democratic system are our best insurance 
policy; witness what China has been able to get away with in respect of the Uighurs. New Delhi’s 
preoccupation with Pakistan finds its articulation in the subject of international and cross-border 
terrorism. Although the context is normally couched in general terms, no one is in doubt that the Indian 
reference is to Pakistan. The question of an international convention against terrorism has been under 
discussion in UN committees for many years, and the UNSC will not be the forum for headway on this. 
India could use its presence on the UNSC’s sanctions subcommittee to proscribe Pakistan-based militant 
groups and individuals. But experience shows that this is frankly of dubious benefit when weighed against 
the effort expended. 

New Delhi will feel in the next few years that its time has come for a major role on the world stage, but big 
player status will be difficult without India being pivotal in the South Asian region. In this respect, India’s 
regional status is insufficiently credible. Accordingly, on all issues before the UNSC, India must give 
exceptional weightage as to how they will have an impact on the Indian subcontinent. 

Demosthenes in Fourth Century BC Athens stated that diplomats had “no battleships at their disposal... 
their weapons are words and opportunities”. India’s presence on the UNSC will present opportunities to 
enhance the country’s reputation. American policies in India’s near-neighbourhood towards West Asia, 
Russia and China present challenges that can be met only with great skill and delicate balance. India should 
aim to end its eighth term on the Council with its merit- and legality-based judgments intact and widely 
respected. 
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4. Tiger Census 

Burning bright 

Peer review and scientific publication can make India’s tiger census a global model 

If India has increased its population of tigers to an estimated 2,967 individuals in 2018-19, putting behind 
fiascos such as the Sariska wipeout 15 years ago, it adds to its global standing as a conservation marvel: a 
populous country that has preserved a lot of its natural heritage even amid fast-paced economic growth. 
Since the majority of the world’s wild tigers live in India, there is global attention on the counting exercise 
and the gaps the assessment exposes. The National Tiger Conservation Authority (NTCA) has asserted in its 
report, ‘Status of Tigers in India 2018’, that 83% of the big cats censused were individually photographed 
using camera traps, 87% were confirmed through a camera trap-based capture-recapture technique, and 
other estimation methods were used to establish the total number. Previous estimates for periods 
between 2006 and 2010 and then up to 2014 indicated a steady increase in tiger abundance. Such 
numbers, however, are the subject of debate among sections of the scientific community, mainly on 
methodological grounds, since independent studies of even well-protected reserves showed a lower 
increase. It is important to put all the latest data, which are no doubt encouraging, through rigorous peer 
review. Conservation achievements — and some failures — can then be the subject of scientific scrutiny 
and find a place in scientific literature to aid efforts to save tigers. 

There are several aspects to the latest counting operation — a staggering exercise spread over 3,81,400 sq 
km and 26,838 camera trap locations — that are of international interest, because some tiger range 
countries are beginning their own census of the cats. Moreover, even developed countries are trying to 
revive populations of charismatic wild creatures such as wolves and bears through a more accurate 
outcome measurement. For India’s tigers, not every landscape is welcoming, as the official report makes 
clear. The less accessible Western Ghats has witnessed a steady increase in numbers from 2006, notably in 
Karnataka, and Central India has an abundance, but there is a marked drop in Chhattisgarh and Odisha; in 
Buxa, Dampa and Palamau, which are tiger reserves, no trace of the animal was found. It is imperative for 
the NTCA to analyse why some landscapes have lost tigers, when the entire programme has been receiving 
high priority and funding for years now at ₹10 lakh per family that is ready to move out of critical habitat. 
Ultimately, saving tigers depends most on the health of source populations of the species that are 
estimated to occupy a mere 10% of the habitat. The conflict in opening up reserves to road-building has to 
end, and identified movement corridors should be cleared of commercial pressures. Hunting of prey 
animals, such as deer and pig, needs to stop as they form the base for growth of tiger and other carnivore 
populations. As some scientists caution, faulty numbers may hide the real story. They may only represent a 
‘political population’ of a favoured animal, not quite reflective of reality. 

Why the tiger population in India is increasing 

• The four-year tiger census report, Status of Tigers in India, 2018, released by Prime Minister 
Narendra Modi on Monday, shows numbers of the big cat have increased across all landscapes. The 
total count has risen to 2,967 from 2,226 in 2014 — an increase of 741 individuals (aged more than 
one year), or 33%, in four years. 

• This is by far the biggest increase in terms of both numbers and percentage since the four-yearly 
census using camera traps and the capture-mark-recapture method began in 2006. The number 
that year was 1,411; it rose by 295 (21%) to 1,706 in 2010; and by 520 (30%) to 2,226 in 2014. 

• Tiger numbers are always projected in a range — 2,967, is the mean of an estimated range of 2,603 
to 3,346. The 2018 figure has a great degree of credibility because, according to the report, as 
many as 2,461 individual tigers (83% of the total) have actually been photographed by trap 
cameras. In 2014, only 1,540 individuals (69%) were photographed. 

• The report does not contain numbers of other predators like leopards. But better tiger numbers are 
generally seen as indicating good prey bases and habitat. 
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Why is a tiger census needed? 

• The tiger sits at the peak of the food chain, and its conservation is important to ensure the well-
being of the forest ecosystem. The tiger estimation exercise includes habitat assessment and prey 
estimation. The numbers reflect the success or failure of conservation efforts. This is an especially 
important indicator in a fast-growing economy like India where the pressures of development often 
run counter to the demands of conservation. 

• The Global Tiger Forum, an international collaboration of tiger-bearing countries, has set a goal of 
doubling the count of wild tigers by 2022. More than 80% of the world’s wild tigers are in India, and 
it’s crucial to keep track of their numbers. 

Where has the tiger population increased the most? 

• The biggest increase has been in Madhya Pradesh — a massive 218 individuals (71%) from 308 in 
2014 to 526. In Maharashtra, the number has gone up from 190 to 312 (64%), and in Karnataka, 
from 406 to 524 (118, or 29%). Uttarakhand has gained over 100 tigers (340 to 442; 30%) 

• However, since tigers keep moving between states, conservationists prefer to talk about tiger 
numbers in terms of landscapes. India’s five tiger landscapes are: Shivalik Hills and Gangetic Plains, 
Central Indian Landscape and Eastern Ghats, Western Ghats, North-East Hills and Brahmaputra 
Plains, and the Sundarbans. 

Which states/regions have done badly? 

• Only one of the 20 tiger-bearing states has seen a fall in numbers — Chhattisgarh, where the 
census counted 19 tigers, significantly fewer than the 46 of 2014. The report has cited law and 
order as the reason — large parts of the state are hit by the Maoist insurgency. 

• Greater conservation efforts are needed in the “critically vulnerable” Northeast hills and Odisha. 

• No tiger has been found in the Buxa, Palamau and Dampa reserves. 

How were the estimates reached? 

• The census was carried out in four phases. Phases 1 and 2 covered forest beats, generally spread 
over 15 sq km each, by Forest Departments, to collect signs of tiger presence like scat and 
pugmarks. Enumerators walked paths called line transects to estimate the abundance of prey. This 
was followed by sampling of plots along the transects to assess habitat characteristics, human 
impact, and prey dung density. 

• In phase 3, the information was plotted on the forest map prepared with remote-sensing and GIS 
application. Sample areas were divided in 2-sq-km parcels, and trap cameras were laid in these 
grids. 

• In the last phase, data were extrapolated to areas where cameras could not be deployed. 

• Authorities say the census is the world’s most extensive biodiversity mapping exercise. A total 
3,81,400 sq km of forests were surveyed; 5,22,996 km on foot. 3,17,958 habitat plots were sampled 
for vegetation and prey dung. There were 26,838 camera trap locations, which covered 1,21,337 sq 
km. 

• A staggering 3,48,58,623 wildlife pictures were captured. Of them, 76,651 were of tigers; 51,777 of 
leopards. The entire effort consumed 5,93,882 man days. 

So, why have the numbers gone up? 

• The success owes a lot to increased vigilance and conservation efforts by the Forest Department. 
From 28 in 2006, the number of tiger reserves went up to 50 in 2018, extending protection to 
larger numbers of tigers over the years. Healthy increases in core area populations eventually lead 
to migrations to areas outside the core; this is why the 2018 census has found tigers in newer 
areas. Over the years, there has been increased focus on tigers even in the areas under the 
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territorial and commercial forestry arms of Forest Departments. The brightest spot in the non-
protected tiger-bearing areas is the Brahmapuri division of Chandrapur district of Maharashtra, 
which has more than 40 tigers. 

• The other important reason is increased vigilance, and the fact that organised poaching rackets 
have been all but crushed. According to Nitin Desai of Wildlife Protection Society of India, there has 
been no organised poaching by traditional gangs in Central Indian landscapes since 2013. 

• The increased protection has encouraged the tiger to breed. According to Wildlife Institute of India 
Director V B Mathur, tigers are fast breeders when conditions are conducive. Tigresses with four 
cubs were found living in the shrubby vegetation around the Chandrapur Super Thermal Power 
Station. 

• The rehabilitation of villages outside core areas in many parts of the country has led to the 
availability of more inviolate space for tigers. 

• Also, because estimation exercises have become increasingly more accurate over the years, it is 
possible that many tigers that eluded enumerators in earlier exercises were counted this time. 

• Since state boundaries do not apply to the movement of tigers, conservationists prefer to talk 
about tiger numbers in terms of landscapes rather than of states. This is how the five tiger 
landscapes identified by the census have done over the years. 
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5. China and North East 

A leaf out of Yunnan’s book 

The province in China offers some ideas for the Northeast in the areas of connectivity, border trade and 
ecotourism 

The Northeast, positioned as the gateway to ASEAN, lies at the heart of India’s ‘Act East Policy’. 
Development of the region, so far a domestic policy concern, has now been aligned with national strategic 
and economic objectives. The underlying assumption is that trade across the borders will usher in 
economic prosperity to this hitherto neglected frontier. It would be useful to draw comparisons with 
China’s approach in Yunnan, a ‘bridgehead’ to South and Southeast Asia, as part of its ambitious Belt and 
Road Initiative. 

Similarities and differences 

Yunnan and the Northeast have much in common: populations of a similar size, mountainous regions, 
diverse indigenous communities, a rich natural resource base, huge hydropower potential and historically 
lower levels of development. Yunnan shares a 4,000 km-long international border with Myanmar, Laos and 
Vietnam. The Northeast abuts China, Myanmar and Bangladesh over a length of 5,000 km. Yet, behind 
these apparent similarities lie stark contrasts in economic reality. 

The GDP of Yunnan is about $265 billion, of which tourism contributes nearly a quarter. Trade across the 
land border of Yunnan with ASEAN is in the range of $14 billion, half of which is with Myanmar. In contrast, 
the combined GSDP of the Northeast is approximately $65 billion. A restrictive regulatory regime (Inner 
Line Permit for domestic tourists and Restricted Area Permit for foreigners) poses entry barriers. Indian 
border trade with Myanmar (through the sole functional custom station at Moreh) has hovered around 
$50 million for several years. This calls for a closer look at three crucial aspects: connectivity, border trade 
and ecotourism. 

The Northeast is catching up in air, rail and highway connectivity, though it lags behind Yunnan. Kunming, 
the headquarter of Yunnan, has a flourishing international airport. For the first time, all eight States of the 
Northeast have at least one functional civilian airport, with efficient internal connectivity via Kolkata and 
Guwahati. International flights to Dhaka have commenced from Guwahati recently, and flights to Bangkok 
and four more cities of ASEAN are in the pipeline under the UDAN scheme. Yunnan has a rail network 
connecting cities like Beijing, Shanghai and Guangzhou. The rail footprint in the Northeast is weak, though 
the Railway Ministry has announced its intent to ensure internal rail connectivity by March 2022. Yunnan 
has an impressive highway network providing city to port connectivity. The Northeast has seen a spurt of 
public investments in national highways and bridges, with remarkable results in the last few years, though 
internal roads remain a challenge. 

Yunnan has a well crafted trade strategy, while border trade across the Northeast has been sluggish. The 
Ruili Border Economic Zone is the main hub for facilitating Yunnan’s trade with Myanmar. Ruili city has 
transformed from being a sleepy border town to a thriving economic zone. China is now aspiring to 
develop an economic zone with Myanmar between Ruili and Muse. The project aims to develop core 
infrastructure and invite private investment for manufacturing, processing, trading and warehousing. The 
Zokhawthar land customs station in Mizoram has fragmented infrastructure and barely sees any formal 
trade. Trade across the integrated check post at Moreh in Manipur has shown promise. Absence of robust 
internal connectivity, infrastructure for logistics, warehousing and processing has hampered meaningful 
trade. Ambitious transnational projects, such as the Kaladan multi-modal transit transport project, have 
also been slow to take off on account of niggling land acquisition problems. 
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Building blocks 

Yunnan has experimented with some imaginative approaches for ecotourism embracing local 
communities. Ecotourism in Xishuangbanna has been anchored in ‘ecological villages’, showcasing the 
culture, architecture, customs and cuisine of the Dai ethnic community. The villagers partner through land 
leasing arrangements with companies, allowing tourists to catch a glimpse into the Dai way of life. 
Nagaland has made a good beginning with the Hornbill festival, but there are opportunities in other States 
too. Following this path would help encourage private investment in tourism infrastructure. Tourism 
revolving around ecology, culture and ethnicity would ensure that there is no disruption in the tribal way 
of life and contribute to the economy. 

A discernible focus on the development of the Northeast has yielded results in the last few years. Now is 
the time to empower the States to build blocks. Taking a leaf out of the experience of Yunnan could 
provide a template for the transformation of this frontier. 
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6. Odisha and Women Empowerment 

The Odisha model 

Other States could take a cue from Odisha, which has empowered women politically and financially 

It is widely acknowledged that women’s empowerment helps in the achievement of critical development 
goals. If there are a greater number of women in politics, there is a concomitant increase in the level of 
attention given to gender-specific policy and planning. However, the number of women taking leadership 
roles in India is rather small compared to the global average. The representation of women MPs in the 
17th Lok Sabha has seen an improvement from 11% in 2014 to 14% in 2019, but it is still lower than the 
world average of 24.3%. In 2019, 715 women candidates contested the Lok Sabha election, while the 
number of men who contested stood at 7,334. 

Odisha may be seen as one of the underdeveloped States in the country and a laggard in terms of some 
human development indicators. However, other States could take a cue from the Odisha government’s 
model for women’s empowerment. The Biju Janata Dal (BJD)-led State government was among the first to 
reserve 50% of seats in Panchayati Raj institutions for women. Further, Odisha Chief Minister Naveen 
Patnaik nominated women for one-third of the seats in Lok Sabha election. Thus, seven candidates out of 
21 fielded by the party for the 2019 election were women. The success rate among the women candidates 
was higher than for men, as five out of seven won the elections. 

The power of self-help groups 

Besides empowering women politically, the BJD government has been organising women into self-help 
groups in order to empower them economically ever since the BJD assumed power two decades ago. As of 
now, Odisha has six lakh self-help groups with seven million women under its flagship ‘Mission Shakti’ 
programme. The programme aims at empowering women by helping them start income-generating 
activities. The self-help groups are linked to the Odisha Livelihoods Mission and Odisha Rural Development 
and Marketing Society. Members of the self-help groups are encouraged to sell products at fairs and 
exhibitions organised by the State round the year. This gives them an opportunity to travel across different 
parts of the State and gain greater exposure. The State government had announced an interest-free loan 
of ₹3 lakh in January 2019 to each of the self-help groups. This amount was increased to ₹5 lakh just 
before the general election. The Women and Child Development Department has been rechristened as the 
Women and Child Development and Mission Shakti Department. 

The nomination of Pramila Bisoi, a self-help group leader, by Mr. Patnaik as a candidate for a Lok Sabha 
constituency might have come across as a surprise to many. But it could be seen as a deliberate and 
strategic move to bring self-help group members to the forefront of public life. The decision also sent the 
signal that rural women can also aspire to reach higher echelons in politics. 

Many sops 

In a bid to win the trust of women and also to empower them, the Naveen Patnaik government has 
announced several sops like smartphones, award of work contracts, and higher entitlements in the State’s 
health insurance scheme, arguably superior to the national level scheme, Ayushman Bharat. The State 
government has announced an accident insurance scheme for all members of self-help groups. It is no 
wonder that all this has paid rich dividends and helped propel the BJD to its fifth straight term. 

 

 

 

 

 

http://www.civilsias.com/


 
 

www.civilsias.com                              AHMEDABAD | DELHI                            Page 27 of 58 

7. Internal Migration 

 

 

http://www.civilsias.com/


 
 

www.civilsias.com                              AHMEDABAD | DELHI                            Page 28 of 58 

8. India and Pakistan Dispute 

A straightforward lesson on resolution 

By not sorting out conflicts between themselves, India and Pakistan are effectively outsourcing the role 
to third parties 

 U.S. President Donald Trump’s claim last Monday that Prime Minister Narendra Modi had asked him at 
the G-20 summit in June in Japan to mediate between India and Pakistan on the Kashmir question may, for 
the moment, have been deftly handled by the two foreign policy establishments, but this is not a question 
that is likely to go away all too easily. Given that Mr. Trump made this rather out-of-the-blue statement 
during Pakistan Prime Minister Imran Khan’s visit to the United States, it has fuelled further speculation 
about what it implies. 

A mixed bag 

To be fair to the Indian establishment’s traditional logic, third party mediation in Jammu and Kashmir 
might not be a useful idea simply because third parties typically come with their own agenda. Second, it 
might do more harm than good in an age of hypernationalism and frenzied media attention on anything to 
do with Kashmir. In a milieu where bilateral diplomacy on Jammu and Kashmir itself comes under intense 
scrutiny from domestic political forces, third party mediation is almost impossible to even consider. More 
so, past instances of third party mediation have had mixed results. 

And yet, Kashmir is likely to be on the great power radar and will continue to attract international 
attention for a variety of reasons, not least because New Delhi refuses to invest in bilateral diplomatic 
measures to resolve Jammu and Kashmir. 

Shimla and after 

Historically, New Delhi has had a love-hate relationship with third party mediation in Jammu and Kashmir 
in 1948. However, much of this overt third party intervention in Kashmir ended with the Shimla agreement 
of 1972 which stated, at New Delhi’s insistence, that Kashmir will be a bilateral issue thereby ending the 
United Nations Military Observer Group in India and Pakistan’s (UNMOGIP’s) peacekeeping work in 
Kashmir, de facto, if not de jure. The current UNMOGIP involvement in Kashmir is neither encouraged nor 
recognised by India, something Pakistan continues to do. New Delhi believes that its UN experience vis-à-
vis Kashmir has been an unsavoury one which partly explains the current distaste in India for any third 
party mediation. Then there is India’s status-linked indifference to external opinion that comes with being 
a major economy and military power whose deep pockets and growing markets are of significance to those 
potentially desirous of talking about Kashmir. So theoretically, New Delhi has consistently, and 
successfully, blocked all third party mediation in Kashmir, except when it wants to let others play a role. 
And if anyone indeed makes a reference to Kashmir which New Delhi disagrees with, it either ignores it or 
strongly disapproves of it. 

That is, in practice, there has historically been a great deal of third party attention on the larger Kashmir 
question some of which has been encouraged by India. 

In order to understand this argument better, let us make a conceptual distinction between conflict 
resolution and crisis management. While both involve some amount of mediation, the former is focussed 
on a specific issue — Kashmir in this case — and seeks to address and resolve the root causes of the 
conflict. The latter involves mediation during an ongoing crisis with a potential for escalation. Crisis 
mediation unlike conflict resolution does not seek to resolve the political or root causes of a conflict. 
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Management and resolution 

New Delhi has traditionally been averse to mediation in the form of conflict resolution while accepting 
more than once third party mediation during crisis events. Kargil is an example when India accepted third 
party mediation by the Clinton Administration in the U.S. This was also evident during the post-Pulwama 
military stand-off in February this year. While both Kargil and the February stand-off were directly linked to 
Kashmir, mediation by the third party did not seek to address anything beyond the immediate diffusion of 
tensions. Then there are other instances where third party crisis mediation took place even though they 
had no direct links to Kashmir such as the post-26/11 terror attacks. 

For sure, crisis management is different from conflict resolution. And yet even when the focus is on crisis 
management, the larger conflict, which has given rise to the crisis comes into focus and become part of the 
conversations between the mediator and the conflicting parties. This is precisely what seems to underlie 
the current American interest vis-à-vis Kashmir. So even though New Delhi accepts crisis management, and 
not conflict resolution in the context of Kashmir, it is not easy to separate the two either during a crisis or 
when the conflict is crisis prone. 

Put differently, given that crisis, at least in this context, is the function of a pre-existing conflict, crisis 
management by third parties and the attendant focus on the broader conflict is not easy to avoid. 

More so, while New Delhi is loathe to having third party discussions on Kashmir, especially on the human 
rights situation, it actively seeks third party attention on terror emanating from Pakistan as well as the 
latter’s sponsorship of violence in the Valley. While this might be a desirable distinction to New Delhi’s 
mind, it is not easy to get a third party to focus on one part of the problem and ignore the other. In other 
words, New Delhi’s efforts at getting other countries to condemn Pakistan’s sponsorship of terrorism in 
Kashmir while at the same time disparaging the reports of the Office of the United Nations High 
Commissioner for Human Rights (OHCHR) on the human rights situation in Kashmir is a difficult balance to 
maintain. 

Impact of regional geopolitics 

The unfolding developments in regional geopolitics could also have implications for third party interest in 
Kashmir. The U.S.’s desire for a deal with the Taliban in Afghanistan, in which Pakistan is key, is already 
beginning to have an impact on the frosty relationship between Washington and Islamabad. Besides 
Washington, Beijing, and Moscow, the European capitals will also eventually start courting Pakistan. This 
will invariably increase, albeit marginally, the global focus on Kashmir either at Pakistan’s insistence or 
because third parties might see a link between Kashmir and regional instability. As a matter of fact, several 
people have in the past made a direct link between instability in Afghanistan and the Kashmir conflict. Such 
voices could potentially become sharper now. More so, if the rising concerns about the Islamic State’s 
influence in Kashmir turn about to be not-so-misplaced, the heat on Kashmir is only going to increase. 

What further ensures third party involvement in Kashmir is the lack of a conflict resolution process 
between India and Pakistan. The less the two sides talk on Kashmir, the more there is are likely to be crisis 
situations between them which would invariably lead to more third party involvement in the whole 
Kashmir quagmire. In other words, by not resolving conflicts between themselves, India and Pakistan are 
effectively outsourcing crisis management, and thereby conflict resolution, albeit in a limited manner, to 
third parties. The lesson then is a straightforward one: if you do not engage in a dialogue with Pakistan to 
resolve the Kashmir issue, third parties will continue to meddle. 
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9. Afghanistan 

Talks and terror 

Afghans suffer from the effects of war even in the middle of peace talks 

The attack on Afghan vice presidential candidate Amrullah Saleh’s office in Kabul on Sunday that killed at 
least 20 people and injured 50, including Mr. Saleh, is a grave reminder of the crisis the war-torn country is 
going through even amid attempts to find peace. Mr. Saleh, a former intelligence chief and a strong critic 
of the Taliban and Pakistan, is President Ashraf Ghani’s running-mate for the September 28 election. And 
the irony is that the assault occurred a few hours after President Ghani officially launched his campaign in 
which he promised that “peace is coming”. The message the insurgents are trying to send is that even the 
most fortified political offices in the country or its top politicians are not safe. The insurgents have made it 
clear they will carry out their offensive irrespective of the peace process, especially when Afghanistan gets 
down to a full-fledged election campaign. In recent months, even when the U.S. and Taliban 
representatives have held multiple rounds of talks in Doha, Qatar, insurgents have kept up attacks, both on 
military and civilian locations. The Taliban appears to be trying to leverage these assaults to boost its 
bargaining position in talks with the U.S. And the Kabul government’s inability to prevent them and the 
U.S.’s apparent decision to delink the negotiations from the daily violence are giving the insurgents a free 
run in many Afghan cities. 

Afghanistan’s crises are many. Half of the country is either directly controlled or dominated by the Taliban. 
In the eastern parts, the Islamic State has established a presence and the group targets the country’s 
religious minorities. The government in Kabul is weak and notorious for chronic corruption. Its failure to 
ensure the basic safety and security of civilians is in turn eroding the public’s confidence in the system. At 
present, the government appears beleaguered. Its security agencies are strained by the prolonged war. It 
is true that Afghanistan needs a political settlement. The war has been in a stalemate for long. The 
government, even with U.S. support, is not in a position to turn the war around. The Taliban, on the other 
side, has expanded its reach to the hinterland, but not the urban centres. While a peace process is the best 
way ahead in such a scenario, the question is whether the U.S. is giving too much leeway to the Taliban in 
its quest to get out of its longest war. The decision to keep the Afghan government out of the peace 
process was a big compromise. The absence of a ceasefire even when talks were under way was another. 
The result is that Afghans continue to suffer even when the Americans and the Taliban talk. This has to 
change. There has to be more pressure, both political and military, on the Taliban to cease the violence. 
And the U.S. should back the Afghan government and the coming elections resolutely, while Kabul has to 
get its act together. 
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10. National Register of Citizen 

In Assam, basic dignity at stake 

There are concerns over how the State government plans to solve the issue of stateless citizens after the 
NRC exercise 

 The Supreme Court has extended the day of reckoning for the controversial exercise known as the 
National Register of Citizens (NRC) in Assam from July 31 to August 31, giving a month’s relief or another 
opportunity to those who are off the list to scramble and get into it. Thus, it has provided an equal time 
frame for those who say that many on the list shouldn’t be there because they are not actually 
‘foreigners’. 

With this extension, the Court rejected demands by both the Central and State governments which, 
concerned about the nationwide controversy about the drive, had said they wanted to re-verify 10% to 
20% of those on the list. In making such a request, the governments were expressing a degree of anxiety 
about the data quality of a process for which they themselves have pressed strongly since 2014. 

The Court’s decision was based on a declaration by the State Coordinator of the NRC, the officer whom it 
has mandated to run the NRC, that such a review was not necessary: his team had already re-verified 27% 
of the list. This again has roiled the waters — the local unit of the Bharatiya Janata Party (BJP) says the 
officer, Prateek Hajela, had no business to do so. The State unit’s president asserted that the party stood 
by its demand for a 20% re-verification: “Even if some more time is taken, we want a correct NRC.” 

The concern here is that many Hindu Bengalis will be left out of the NRC and hence also get 
disenfranchised in the process. This has happened numerous times in the ongoing exercise as also with 
members of traditional tribal groups in the State. 

Identifying Indians 

The goal of the gargantuan effort of the NRC appears simple: identify Indians living in Assam and by 
exclusion pick out the ‘foreigners’ or Bangladeshis. In this case, some 40 lakh people were left out of the 
NRC when the draft list was published last July. This led to an outcry by civil society groups, and media 
accounts showed how citizens had been left out, reportedly on religious and ethnic grounds, and due to 
bad data collection. In the past months, not less than 36 lakh or 3.6 million counter claims seeking 
inclusion were filed. 

That is nearly 90% of those who were left out. In the last storm of data-driven efforts, the country’s highest 
court allowed not less than two lakh complaints against people alleged to be “foreigners” by others whose 
identity was kept secret. Unknown entities tossed vague charges against people who had lived in India for 
generations. 

The overall effort is to untangle what appears to be nothing short of a Gordian knot — to resolve the issue 
of illegal immigration from neighbouring Bangladesh into the region over decades. But each stage and 
layer appear to underline how challenging the problems remain, with issues of legal redress being acute. 

The plight of the stateless 

Concerns in Assam have been high over the purported influx post-1971 after the creation of Bangladesh. 
The effort is to calm local anxieties and also cater to a political agenda. Yet the question that is often asked 
but rarely answered is what happens to those individuals (and their dependents) who are deemed 
stateless after they find themselves off the list. 

I have two questions: What becomes of them while applying to tribunals and courts for relief — all the way 
to the Supreme Court, a detailed, drawn-out process? How will the government deal with those who are 
declared non-citizens and if Bangladesh refuses to take them, saying they are not its nationals, as it has 
consistently held for decades? 
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In this context, the recent remarks of a senior BJP leader from Assam on the issue are important. For they 
outline a process which the government believes can help resolve the situation. In a recent television panel 
discussion, the BJP leader underlined his non-acceptance of the Assam Accord, which has been the 
madhyam (medium) for the issue of alleged migrants, and which enabled the conferring of citizenship on a 
distinct group of people after a cooling off period of 10 years. 

About 75,000 persons who benefited from this process had migrated from then East Pakistan between 
1966 and 1971; most of them were Hindus. The BJP leader said that such a cooling off period was 
unacceptable, that “there should be” push back” but “push back with dignity”. 

But it is significant, however, that what appears to be emerging is that until such expulsion, alleged 
foreigners must have access to rights that will enable their survival. These would include the right to 
education and health. But it would exclude the right to vote or to acquire property so that they did not 
have a role in political processes. 

Is this an indication of how the governments, in Assam and the Centre, are thinking of resolving the issue? 
Could the “suspected” perhaps not be displaced from their locations but deprived of the right to vote and 
acquisition of property? As has been mentioned earlier, what also needs to be clarified is the status of 
lands on which they are living or have acquired. Will they be deprived of those? Would this amount to 
creating an enduring phenomena since Bangladesh refuses to take alleged illegals back? 

Many of those who are off the list are poor, cannot afford lawyers and may not even know of their right to 
legal aid. At stake is the basic dignity of the weak, voiceless and vulnerable. The next few months will see 
how many of them will receive succor and how many will need to carry their bundles of documents from 
court to court in an unending and perhaps desperate search for hope. 
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11. Fiscal Policy 

Governing India through fiscal math 

A focus on fiscal deficit reduction alone is not sound economic management. The revenue deficit must 
be in the picture 

While it is important for a government to pursue a sound economic policy, including management of the 
public finances, it is yet another matter to make a fetish of any one aspect of it. The latter appears to 
govern this government’s approach to policy when the fiscal deficit is given pride of place in its self-
assessment. Not only is this unlikely to yield results on its own, it is not even necessarily prudent. 

Thread of fiscal discipline 

Soon after the Budget for 2019-20 was presented, one of the Finance Minister’s predecessors remarked 
that “fiscal prudence rewards economies”. This was perhaps issued both as praise for the Budget itself and 
as a justification of the approach taken during his own tenure. Though a concern for the size of the fiscal 
deficit would have been inevitable since the enactment of the Fiscal Responsibility and Budget 
Management Bill in 2003, and has therefore been on the radar of political parties of all persuasions at the 
Centre, it has been raised to special significance since 2014. It figured in the most recent Economic Survey, 
and its anticipated magnitude for 2019-20 was the final statement in the Budget speech that had followed. 
The Finance Minister had commenced the speech saying how the government was committed to fiscal 
discipline. 

In the context, “fiscal discipline” is understood as taking the economy towards the 3% of the gross 
domestic product. The basis for this figure can be queried but that is beside the point. Actually, the point is 
two fold: whether the fiscal deficit should be the sole index of fiscal management and what a reduction in 
the deficit would achieve. To suggest that fiscal prudence rewards economies is to suggest both that the 
fiscal deficit is the right indicator of fiscal soundness and that reducing it is bountiful. 

Not always a perfect measure 

While a sound fiscal policy is highly desirable, the magnitude of the fiscal deficit is not always and 
everywhere — think here of the state of the economy — a good measure of soundness. First, the fiscal 
deficit reflects the overall imbalance in the Budget. Embedded in the accounts of the government is the 
revenue account which is a statement of current receipts and expenditure. A fiscal deficit may or may not 
contain within it a deficit on the revenue account, termed the “revenue deficit”. The possible 
embeddedness of a revenue deficit within a fiscal deficit muddies the waters somewhat. For movements in 
the overall, or fiscal, deficit by itself tell us nothing about what is happening to the revenue deficit. Why 
should we worry, one might ask. We worry because it is the balance on the revenue deficit that indicates 
whether the government is saving out of its income or spending more than it receives as current revenue. 
A revenue deficit implies that the government is dissaving. 

A fiscal deficit co-terminus with a revenue deficit is to be frowned upon as it implies that at least some part 
of the borrowing is to finance current consumption, something a government ought prudently to avoid, at 
least for long. Therefore, unless the revenue deficit is kept explicitly in the picture, we cannot deduce the 
soundness of economic management from a mere reduction in the fiscal deficit. In fact, in the Budget for 
2019-20, while the fiscal deficit projected is marginally lower than earlier, the revenue deficit is projected 
to rise. Even though the magnitude of the changes is minuscule, their direction calls into question the 
Finance Minister’s claim that the government is committed to fiscal discipline. It is yet another instance 
when the fiscal deficit can end up being no more than window dressing. While a pathological adherence to 
a revenue account balance is itself avoidable, a steady revenue deficit as the fiscal deficit shrinks makes a 
mockery of fiscal consolidation. Worse still it is open to the interpretation that the exercise is ideological in 
that it aims only to shrink the size of government, fiscal prudence be damned. 
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Rewards yet to be seen 

A detour through history would help bring some perspective here. A revenue deficit of the Central 
government is relatively recent, having been virtually non-existent till the 1980s. After that a rampant 
populism has taken over all political parties, reflected in revenue deficits accounting for over two thirds of 
the fiscal deficit such as the case today. Revenue deficits have become structural in India by now. This has 
three implications: that the public debt is only bound to rise; we are permanently borrowing to consume, 
and leaving it to future generations to inherit the debt. While the populism referred to is not the monopoly 
of any one political party, it is particularly stark in the case of the present one which relentlessly flags its 
virtue in lowering the fiscal deficit. 

We can see the hollowness of the claim that fiscal consolidation or the shrinking of the fiscal deficit is 
always and everywhere prudent, for the issue is what is happening to the revenue deficit. Now onto the 
former Finance Minister’s claim that “it rewards” economies. This government has lowered the fiscal 
deficit alright, though not as much as the United Progressive Alliance government, but the rewards are yet 
to be seen. Export growth has slowed and the unemployment rate has risen. Even private investment has 
not soared, an outcome predicted following the claim that government borrowing “crowds out” private 
investment. 

International borrowing 

Of late an entirely new dimension has been added to fiscal management, but here again the 
appropriateness of conducting economic policy by reference to the magnitude of the fiscal deficit remains 
the issue. In the last Budget the government has signalled its intention to borrow in foreign currency from 
the international market. This is an innovation alright as the Government of India has so far never 
borrowed in the international markets, leaving it to public sector organisations and the private corporate 
sector to do so. 

In the Budget speech of the 17th Lok Sabha, the Finance Minister justified the move in terms of the very 
low share of foreign debt to GDP. The proposal has received criticism, some of it focussing on the 
consequences of exchange rate volatility. Benefits have been flagged too, such as that Indian sovereign 
bonds will attract a lower risk premium because the price of the foreign-currency-denominated sovereign 
bond will now be discoverable. This though ignores the biggest lesson from the global financial crisis of 
2007, that the market cannot be relied upon to price risk correctly. And, both arguments overlook the 
foreign exchange constraint. 

Dollar-denominated debt has to be repaid in dollars. Right now our reserves are fairly high but this could 
change. Oil prices could go back to where they were, the trade war initiated by U.S. President Donald 
Trump holds little prospect for faster export growth, and portfolio investment may flow out. While these 
are only possibilities, they point to the need to ultimately base your borrowing plan on expected dollar 
earnings. The opportunity offered by low global interest rates right now is not matched by the likelihood of 
robust export growth. 

In the final analysis though, it is not the risk of exchange rate depreciation or stagnant exports or even 
capital flight that is the issue; it is the rationale for borrowing. With revenue deficits the overwhelming 
part of the fiscal deficit, we would be borrowing to finance consumption. Dollar denominated sovereign 
debt is just a matter of shifting this borrowing overseas. That is the real issue. 
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12. Cryptocurrencies 

Ban or regulate? 

There are issues with cryptocurrencies, but a ban might not be the best answer 

The recommendation of an inter-ministerial committee that India should ban all private cryptocurrencies, 
that is, Bitcoin and others like it, hardly comes as a surprise. Indian policymakers and administrators have 
time and again made clear their distaste for them, their existence owed almost entirely to advanced 
encryption technologies. In his Budget speech in 2018, Finance Minister Arun Jaitley said the government 
doesn’t consider them legal tender. The Reserve Bank of India has repeatedly warned the public of the 
risks associated with dealing with cryptocurrencies. Bitcoin, the most prominent among them, has yo-yoed 
wildly in value, even over short periods of time. A May 2019 article by Bloomberg, citing data from 
blockchain analysis firm Chainalysis, said “speculation remains Bitcoin’s primary use case”. Its use in illegal 
online marketplaces that deal with drugs and child pornography is well-documented. There have been 
cases of consumers being defrauded, including in India. Given all this, it is understandable that the 
committee, under the chairmanship of Subhash Chandra Garg, the former Economic Affairs Secretary, has 
come across as being wary of private cryptocurrencies even while advocating a central bank-issued 
cryptocurrency. 

Governments and economic regulators across the world are wary of private cryptocurrencies. As they need 
neither a central issuing authority nor a central validating agency for transactions, these currencies can 
exist and thrive outside the realm of authority and regulation. They are even deemed a threat to the 
official currency and monetary system. The question then is whether banning cryptocurrencies is the most 
effective way to respond. The inter-ministerial committee believes it is, going so far as to draft a law that 
mandates a fine and imprisonment of up to 10 years for the offences of mining, generating, holding, 
selling, dealing in, transferring, disposing of, or issuing cryptocurrencies. But six of the seven jurisdictions 
that its report cites have not banned cryptocurrencies outright. Many of them, including Canada, Thailand, 
Russia and Japan, seem to be moving on the path of regulation, so that transactions are within the purview 
of anti-money laundering and prevention of terror laws. China, which India has taken a cue from, has gone 
for an outright ban. Even there, the report says, “owing to the network-based nature of cryptocurrencies, 
after banning domestic crypto exchanges, many traders turned to overseas platforms to continue 
participating in crypto transactions.” Trading in China is now low but not non-existent. But why would an 
outright ban be a superior choice to regulation, especially in a field driven by fast-paced technological 
innovations? The report, unfortunately, doesn’t clarify that point. 
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13. 5G 

History and the 5G dilemma 

As India looks to developing 5G technology, its quest in the 1980s for an American supercomputer offers 
lessons 

New technologies have a curious history of finding their way into the crosshairs of international politics. 
‘5G’ is no different. In many respects, the dilemma facing Prime Minister Narendra Modi — to embrace 
Huawei and other Chinese purveyors of 5G-enabled telecommunications infrastructure, or to salvage the 
political relationship with the United States — is similar to the one faced by Rajiv Gandhi in the 1980s. 
Then, India had sought for itself a “supercomputer” from, among others, Japan. Instead, it was dealt a bad 
hand by the U.S., and made to settle eventually for an American machine that belonged to an older, slower 
generation of computers. The lessons from that moment in history are instructive, and Indian policymakers 
would do well to heed them. 

The late 1980s saw the waning of Cold War tensions on account of the Soviet Union’s inability to stand toe-
to-toe with the military might of the U.S. But U.S. President Ronald Reagan’s administration had already 
set its sights on a small nation making rapid advancements in computing: Japan. Their technological rivalry 
spawned a trade war between Washington DC and Tokyo, each trying to outpace the other in penetrating 
newer markets. It reached a crescendo in 1987 when Reagan himself blocked the acquisition of Fairchild 
Semiconductors by Fujitsu Corporation. Fairchild was responsible for giving “Silicon Valley” its name — the 
audacious Japanese attempt to buy off an American crown jewel was the straw that broke the camel’s 
back. 

The supercomputer saga 

But long before this rivalry reached a head, India had become its unfortunate casualty. Geopolitics induced 
by technology coincided with Rajiv Gandhi’s winning the 1984 general election by a landslide. His early 
initiatives included the New Computer Policy (NCP) of 1984 and the Software (Exports) Policy of 1986, 
which resulted in a steep drop in the price of computers, and heralded a remarkable shift in the 
government’s attitude towards them. However, to keep up with rapid, generational leaps in computing, 
India needed the assistance of nations that had made big strides in the sector. The U.S. made it known 
early that it called the shots. 

Months after the NCP was passed, Reagan put India in a list of destinations that needed special “review” 
before exports of American technology could be cleared. Rajiv Gandhi made a much publicised visit to 
Washington DC in the summer of 1985 to break the impasse. It resulted in the Technology Cooperation 
Agreement (TCA), a genuine, diplomatic success forged by the personal chemistry the young Prime 
Minister shared with the septuagenarian Reagan. The TCA eased regulations on technology exports, and it 
was during this visit that Rajiv Gandhi broached the possible purchase of a supercomputer. 

Publicly, India sought a supercomputer to forecast its monsoons better. Negotiations with the U.S. were 
however long and cumbersome, and an entire year passed by without any progress. Meanwhile, Rajiv 
Gandhi himself had staked political capital in promising to bring home a supercomputer, lending urgency 
to the matter. India eventually approached Japan, whose NEC Corporation was the only company outside 
the U.S. that could offer a supercomputer. The Wall Street Journal at the time made the stunning 
revelation that Japan had promised India it would “sign a supercomputer agreement within 30 days if the 
US deal fell through”. 

Instrument of politics 

The availability of advanced technology from a competitor undermined the U.S. objective of wielding it as 
a blunt instrument of politics. Reagan wanted to wean India away from its partnership with the Soviet 
Union on high technology, and rein in New Delhi’s progress on its nascent guided missile programme. 
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Therefore, the U.S. attached riders to the sale, placing intrusive safeguards and certification requirements 
that the supercomputer would be used by India only for civilian purposes. Ironically, American technology 
companies such as Honeywell and Unisys were supplying advanced electronics to Saddam Hussein around 
the same time, augmenting Iraq’s missile system. When Japan stepped into the picture, the U.S. 
immediately began negotiations to reach a “common understanding” with Tokyo for the sale of 
supercomputers. 

The Japanese too believed the safeguards were “too broad and too stringent” but simply did not have the 
diplomatic firepower to resist Reagan’s overtures. With Japan making its reluctance known, India was held 
captive at the negotiating table by the U.S. The agreement finally inked was for the sale of a Cray XMP 
supercomputer a generation older to its latest variant. 

The deal did little for Rajiv Gandhi domestically. After all, the Indian disaffection with IBM had begun, 
leading to its eventual exit in 1978, on account of its selling of obsolete machines to customers. If India has 
made modest forays into supercomputing today, it is thanks to the Centre for Development of Advanced 
Computing (C-DAC), which stepped up its efforts to create an indigenous machine in the wake of this 
episode. 

The Cray supercomputer sale is well-documented, but less storied is the American effort to dissuade 
Japan’s technology giants from the Indian market. By investing heavily in his political relationship with the 
U.S., Rajiv Gandhi unwittingly waded into Reagan’s technology trade war with Tokyo. It diminished his 
ability to negotiate autonomously with NEC. 

Fast forward to the present 

The 5G saga is no different. At the recently concluded G20 summit in Osaka, Mr. Modi suggested he was 
talking to his U.S. counterpart to “collaborate and develop 5G technology for mutual benefit”. Few 
American vendors have the ability today to compete with a Huawei, Nokia or Ericsson — the statement 
was a concession on Mr. Modi’s part, allowing the U.S. to shoot off India’s shoulders against Chinese 
technology giants. With the Principal Scientific Adviser, K. VijayRaghavan, also the head of the high-level 
panel on 5G, openly calling for the exclusion of Chinese players from national trials, the government has 
unwisely put all its cards on the table. 

The U.S.-China technology rivalry is eminently political, one in which India should not take sides. If 
anything, New Delhi should take care to see history does not repeat itself. Much like the U.S.-Japan 
understanding on supercomputers, Osaka also saw the beginning of a U.S. rapprochement with China on 
technology trade: India must ensure whatever bilateral configuration that emerges from such talks does 
not restrict the sale of 5G equipment to others. There are no winners for India to pick in this battle: just 
decisions to be made coldly from the prism of economic self-interest. 
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14. Surrogacy 

Respecting reproductive choice 

Regulation of commercial surrogacy rather than a blanket ban may be the way forward 

It is unfortunate that the Surrogacy (Regulation) Bill, 2019, approved by the Cabinet, bans and criminalises 
commercial surrogacy and only allows altruistic surrogacy. The Bill stipulates that a surrogate mother has 
to be a ‘close relative’ of the intending couple. 

Imposing morality 

The legislation shows that the government is eager to impose a certain morality on others as the Bill 
excludes gay couples, single men and women, and unmarried couples who want a child. In doing so, the 
government overlooks the needs of many same sex couples and single parents. 

In its earlier form, the Surrogacy Bill was cleared by the Lok Sabha on December 19, 2018. It was passed 
after a short debate of just two hours among only nine members of Parliament. It could not be introduced 
in the Rajya Sabha, however. At that time, the Health Minister, J.P. Nadda, said various political parties 
supported the Bill which was drafted “keeping the Indian ethos in mind”. He said the “intention is to save 
the family” and if the family is not able to bear children, to help them bear children through facilities 
offered by modern science. A family, according to the Minister, consists of “a registered husband and 
wife.” The 228th Law Commission India Report on Commercial Surrogacy too strongly recommended 
prohibiting commercial surrogacy. However, it said that “prohibition on vague moral grounds without a 
proper assessment of social ends and purposes which surrogacy can serve would be irrational.” 

How did the the Health Ministry conclude that that all forms of commercial surrogacy are suspicious? If it 
relied on or conducted studies on commercial surrogacy, it would be helpful if it shared these with the 
public, especially since this Bill, if it becomes law, could affect the chances of many couples in India who 
are desperate for children and whose only ray of hope is often commercial surrogacy. Is there an inventory 
of clinics offering commercial surrogacy services? If yes, did the health inspectors carry out inspections? 
Should there be a charter of regulations that these clinics must follow? Many questions remain 
unanswered. 

The legislation allows surrogacy only through a close relative. However, the Bill doesn’t define ‘close 
relative’. Moreover, the surrogate, the Bill says, should be married, aged 25 to 35, and should have at least 
one child. This further brings down the number of eligible surrogate mothers. 

Votaries of the ban have argued that commercial surrogacy is used for trafficking, and foreigners abandon 
children born through surrogates. Such violations should be addressed with an iron fist. However, has 
there been a comparison between the number of cases of misuse and those cases where families have 
benefited from surrogacy? Other practices are misused too, but they are all not banned. 

Tightening regulations 

The focus should be on the well-being of the surrogate. The intending couple should ensure financial 
enumeration, a sound insurance cover and regular health check-ups for the surrogate. The relevant parts 
of the process should be legally documented. To impose a ban where better regulation may have sufficed 
will only take the entire process underground. Tightening regulations would respect the interests of 
infertile couples who might have a chance to have a child through surrogacy. That would also respect the 
woman’s choice about how she wants to bear a child. 
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15. Women Legislators 
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16. Kashmir Dispute 
The story so far:  
U.S. President Donald Trump claimed that Prime Minister Narendra Modi had sought mediation in Kashmir 
when they met during the G-20 summit in Osaka.  
In Parliament, External Affairs Minister S. Jaishankar categorically said that Mr. Modi did not request Mr. 
Trump to “mediate or arbitrate” on the Kashmir issue. He said India remains committed to discussing all 
issues with Pakistan bilaterally. 

 
What is the backstory on the U.S. offer of mediation? 

 
In 1993, the new administration of U.S. President Bill Clinton decided to wade into the Kashmir issue, 
indicating repeatedly that it wished to mediate between India and Pakistan. At the UN General Assembly in 
September, Mr. Clinton referred to resolving “civil wars from Angola to the Caucasus to Kashmir,” and a 
month later, the U.S. Assistant Secretary of State Robin Raphel questioned the validity of Kashmir’s 
‘Instrument of Accession’ during a press briefing. At a recent event, the Union Minister for Housing and 
Urban Affairs, Civil Aviation (and Minister of State, Commerce and Industry), Hardeep Puri, recounted how 
India issued a strong protest. Mr. Puri was then the Joint Secretary (Americas), and made the call to an 
official in Washington with a carefully but strongly worded message cleared by Prime Minister P.V. 
Narasimha Rao. Mr. Puri said, “We read the riot act to the U.S. administration that time, and succeeded 
remarkably in drawing a red line on the issue [of mediation].” 
 
In fact, until Mr. Trump dropped a bombshell during his joint press appearance with Pakistan Prime 
Minister Imran Khan on Monday, where he claimed that Mr. Modi had asked him to “mediate or arbitrate” 
on Kashmir, no U.S. leader has publicly crossed that line in 25 years. Responding to a swift and angry denial 
from the Ministry of External Affairs, the U.S. State Department seemed to backtrack from the allegation 
by saying that Kashmir remains a “bilateral issue”, but maintained that the U.S. “stands ready to assist” any 
India-Pakistan talks. 

 
Why does India refrain from taking help? 
 
India’s firm position against mediation on Kashmir or any other issue stems from several reasons, most 
notably a historical suspicion, since the 1950s and 1960s, as mediated talks by the United Nations and 
World Bank, the United States, the United Kingdom and Russia have been unsuccessful in resolving the 
issues between India and Pakistan. At best, the attempts have worked for diffusing tensions, or calling off 
hostilities at the Line of Control and the International Border, but not in terms of their rival claims over 
Jammu and Kashmir. Another reason is that India sees itself as a regional leader, and does not require any 
assistance in sorting out its issues with other regional countries. In addition, the widespread belief is that 
mediation favours the weaker party by levelling the playing field, and with its stronger conventional and 
non-conventional military prowess, India has seen no significant gain from bringing a third-party into its 
70-year-old conflict with Pakistan. 
 
When did the UN try to mediate? 
 
The early attempts at mediation by the UN were made after India took its complaint against Pakistan’s 
forced occupation of parts of Kashmir (PoK) to the UN Security Council on January 1, 1948. The UN then 
set up the United Nations Commission for India and Pakistan (UNCIP) which proposed mediating a 
resolution along a three-point action plan: Pakistani demilitarisation of the Kashmir region, followed by 
Indian reduction in military presence, and a proposed final resolution by an impartial U.N. administered 
plebiscite to “determine the wishes of the Kashmiri people”. The deal never got off the ground as Pakistan 
never agreed to demilitarise, and India under Prime Minister Jawaharlal Nehru made it clear that a 
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plebiscite would never be accepted. Where the UNCIP was successful was in mediating a ceasefire in 1949, 
and negotiating the geographical location of the cease-fire line which would be monitored by the United 
Nations Military Observer Group In India and Pakistan (UNMOGIP). Individual U.N. representatives 
continued to visit both sides from 1949 to 1953 but failed to improve the atmosphere for a resolution, or 
to convince either side to demilitarise the two sides of the LoC. The first United Nations Representative for 
India and Pakistan (UNRIP) appointed to mediate the dispute was Sir Owen Dixon, an Australian jurist, who 
was followed by Frank Graham, an American diplomat, who gave up after his proposal was rejected by 
New Delhi and Karachi (then the capital of Pakistan) in April, 1953. The only exceptions to this dismal 
record were the 1960 World Bank guaranteed Indus Water Treaty, and a territorial agreement on the Rann 
of Kutch, mediated successfully by the British government in 1965. Soviet Premier Kosygin also moderated 
between Prime Minister Lal Bahadur Shastri and Pakistani President Ayub Khan to broker the 1965 
Tashkent peace agreement, but the treaty has always been marked by suspicion and doubts, tainted by 
Shastri’s sudden death at Tashkent. 
 
What about the U.S.? 
 
A particularly bitter episode for India came from mediation attempts by the U.S. and the U.K. after the 
1962 Sino-Indian war. The U.S. had provided India with planes and military hardware worth about $60 
million during the war, and the price, said American officials, was that India should agree to mediated talks 
with Pakistan on Kashmir. 
 
Says Ashoka University Professor Rudra Chaudhuri (author of Forgedin Crisis: India and the United States 
since 1947, and also the director of Carnegie India), “The mediation was accepted because Nehru was in 
shock after the defeat to China, and the U.S. made it clear that any further military assistance was 
contingent on India’s cooperation on Kashmir talks.” 
 
On November 21, 1962, the day the war ended, a team of 24 American negotiators headed to India, led by 
U.S. Assistant Secretary of State Averell Harriman. They worked, along with U.S. Ambassador John Kenneth 
Galbraith and British High Commissioner Paul Gore-Booth to bring India to the table for six rounds of talks 
between Foreign Minister Swaran Singh and Pakistan Foreign Minister Zulfiqar Ali Bhutto. Eventually, 
however as India regained its confidence, the talks floundered, and ended in 1963 after Nehru made it 
clear that India would never give up the Kashmir Valley. 
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17. Zero Budget Natural Farming 
 

The story so far:  
Finance Minister Nirmala Sitharaman thrust zero budget farming into the spotlight in the first Budget 
speech of the 17th Lok Sabha earlier this month, calling for a “back to the basics” approach. She said, “We 
need to replicate this innovative model through which in a few States, farmers are already being trained in 
this practice. Steps such as this can help in doubling our farmers’ income in time for our 75th year of 
Independence.” Several States, including Andhra Pradesh and Himachal Pradesh, have been aggressively 
driving a shift towards this model. 
 
What is it and how did it come about? 
 
Zero budget natural farming (ZBNF) is a method of chemical-free agriculture drawing from traditional 
Indian practices. 

 
It was originally promoted by Maharashtrian agriculturist and Padma Shri recipient Subhash Palekar, who 
developed it in the mid-1990s as an alternative to the Green Revolution’s methods driven by chemical 
fertilizers and pesticides and intensive irrigation. He argued that the rising cost of these external inputs 
was a leading cause of indebtedness and suicide among farmers, while the impact of chemicals on the 
environment and on long-term fertility was devastating. Without the need to spend money on these inputs 
— or take loans to buy them — the cost of production could be reduced and farming made into a “zero 
budget” exercise, breaking the debt cycle for many small farmers. 
 
Instead of commercially produced chemical inputs, the ZBNF promotes the application of jeevamrutha — a 
mixture of fresh desi cow dung and aged desi cow urine, jaggery, pulse flour, water and soil — on 
farmland. This is a fermented microbial culture that adds nutrients to the soil, and acts as a catalytic agent 
to promote the activity of microorganisms and earthworms in the soil. About 200 litres of jeevamrutha 
should be sprayed twice a month per acre of land; after three years, the system is supposed to become 
self-sustaining. Only one cow is needed for 30 acres of land, according to Mr. Palekar, with the caveat that 
it must be a local Indian breed — not an imported Jersey or Holstein. 
 
A similar mixture, called bijamrita, is used to treat seeds, while concoctions using neem leaves and pulp, 
tobacco and green chillis are prepared for insect and pest management. 
 
The ZBNF method also promotes soil aeration, minimal watering, intercropping, bunds and topsoil 
mulching and discourages intensive irrigation and deep ploughing. Mr. Palekar is against vermicomposting, 
which is the mainstay of typical organic farming, as it introduces the the most common composting worm, 
the European red wiggler (Eisenia fetida) to Indian soils. He claims these worms absorb toxic metals and 
poison groundwater and soil. 
 
Why does it matter? 
 
According to National Sample Survey Office (NSSO) data, almost 70% of agricultural households spend 
more than they earn and more than half of all farmers are in debt. In States such as Andhra Pradesh and 
Telangana, levels of indebtedness are around 90%, where each household bears an average debt of ₹1 
lakh. In order to achieve the Central government’s promise to double farmers income by 2022, one aspect 
being considered is natural farming methods such as the ZBNF which reduce farmers’ dependence on 
loans to purchase inputs they cannot afford. Meanwhile, inter-cropping allows for increased returns. 
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The Economic Survey has also highlighted the ecological advantages. 
 
Is it effective? 
 
A limited 2017 study in Andhra Pradesh claimed a sharp decline in input costs and improvement in yields. 
However, reports also suggest that many farmers, including in Mr. Palekar’s native Maharashtra, have 
reverted to conventional farming after seeing their ZBNF returns drop after a few years, in turn raising 
doubts about the method’s efficacy in increasing farmers’ incomes. 
 
ZBNF critics, including some experts within the Central policy and planning think tank NITI Aayog, note that 
India needed the Green Revolution in order to become self-sufficient and ensure food security. They warn 
against a wholesale move away from that model without sufficient proof that yields will not be affected. 
Sikkim, which has seen some decline in yields following a conversion to organic farming, is used as a 
cautionary tale regarding the pitfalls of abandoning chemical fertilizers. 
 
Which are the States with big plans? 
 
According to the Economic Survey, more than 1.6 lakh farmers are practising the ZBNF in almost 1,000 
villages using some form of state support, although the method’s advocates claim more than 30 lakh 
practitioners overall. The original pioneer was Karnataka, where the ZBNF was adopted as a movement by 
a State farmers’ association, the Karnataka Rajya Raitha Sangha. Large-scale training camps were organised 
to educate farmers in the method. According to a survey carried out in those early years, ZBNF farmers all 
owned small plots of land, had some access to irrigation and owned at least one cow of their own. 
 
In June 2018, Andhra Pradesh rolled out an ambitious plan to become India’s first State to practise 100% 
natural farming by 2024. It aims to phase out chemical farming over 80 lakh hectares of land, converting 
the State’s 60 lakh farmers to ZBNF methods. 
 
Himachal Pradesh, Chhattisgarh, Kerala, Karnataka and Uttarakhand have also invited Mr. Palekar to train 
their farmers. 
 
Is the budgetary support enough? 
 
Despite the ZBNF buzz caused by the Budget speech, the Finance Minister did not actually announce any 
new funding to promote it. Last year, the Centre revised the norms for the Rashtriya Krishi Vikas Yojana- 
Remunerative Approaches for Agriculture and Allied sector Rejuvenation (RKVY-RAFTAAR), a flagship 
Green Revolution scheme with an allocation of ₹3,745 crore this year, and the Paramparagat Krishi Vikas 
Yojana, which has an allocation of ₹325 crore and is meant to promote organic farming and soil health. 
Under the revised guidelines, both Centrally-sponsored schemes now allow States to use their funds to 
promote the ZBNF, vedic farming, natural farming, cow farming and a host of other traditional methods. 
 
Andhra Pradesh says it has utilised ₹249 crore from these schemes to promote the ZBNF over a two-and-a-
half year period. The State estimates it will need ₹17,000 crore to convert all of its 60 lakh farmers to the 
ZBNF over the next 10 years. 
 
However, this is only a fraction of the spending on Central government subsidies for fertilizers, pesticides 
and mass irrigation that has driven the Green Revolution model. 
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What lies ahead? 
 
NITI Aayog has been among the foremost promoters of Mr. Palekar and the ZBNF method. However, its 
experts have also warned that multi-location studies are needed to scientifically validate the long-term 
impact and viability of the model before it can be scaled up and promoted country-wide. 
 
The Indian Council of Agricultural Research is studying the ZBNF methods practised by basmati and wheat 
farmers in Modipuram (Uttar Pradesh), Ludhiana (Punjab), Pantnagar (Uttarakhand) and Kurukshetra 
(Haryana), evaluating the impact on productivity, economics and soil health including soil organic carbon 
and soil fertility. 
 
If found to be successful, an enabling institutional mechanism could be set up to promote the technology, 
NITI Aayog vice-chairman Rajiv Kumar has said. The Andhra Pradesh experience is also being monitored 
closely to judge the need for further public funding support. 
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18. Bharat Stage VI 
The story so far:  

• The Union Government, through an order dated September 16, 2016, mandated Bharat Stage VI 
(BS-VI) mass emission standards for various classes of motor vehicles throughout the country from 
April 1, 2020, leapfrogging BS-V.  

• While this will lead to better air quality in the short term, it also means higher vehicle prices and 
costs.  

• For the automobile industry, this has meant accelerated development of all related technologies 
and components and big investments. 

 
What makes BS-VI fuels cleaner? 

• As per Bureau of Indian Standards (BIS) norms for upgraded fuels, (IS: 2796 – petrol and IS: 1460 – 
diesel), sulphur content is reduced to 10 mg/kg max in BS-VI from 50 mg/kg under BS-IV.  

• This key reduction in sulphur makes it possible to equip vehicles with better catalytic converters 
that capture pollutants. 

• BS-VI confers several benefits, the most important of which is limits set on Particle Number (PN) for 
engines, a reference to direct injection engines that emit more particulates but are more efficient 
and release less carbon dioxide.  

• Also, there are lower limits for hydrocarbons (HC) and nitrogen oxides (NOx) in diesel engines and 
lower Particulate Matter limits for both petrol and diesel engines. 

 
What impact will it have on consumers? 

• Prices are the biggest impact factor both for commercial and passenger vehicles under the BS-VI 
regime, with one industry research estimate putting the increase at up to ₹20,000 for petrol cars, 
₹65,000 to ₹90,000 for diesel cars, going up to ₹2.25 lakh for heavy commercial vehicles. Even two 
wheelers, requiring fuel injection technology, will witness a price spike of ₹3,000 to ₹6,000.  

• However, these estimates are made a year ahead of the actual roll-out of BS-VI fuel nationwide, 
and the auto industry may opt to absorb some costs and pass on the rest to the consumer. In terms 
of fuel, the oil marketing sector has said the retail price increase for BS-VI fuel could be anything 
from a few paise per litre to ₹2. 

• The giant scale of the shift needed to BS-VI can be gauged from the production base: the Society of 
Indian Automobile Manufacturers (SIAM) says the industry produced 30,915,420 vehicles ranging 
from two-wheelers to commercial vehicles in the year ended April 2019, with an annual growth of 
6.26%. 

• Maruti Suzuki, India’s biggest carmaker, for example, had to transition 16 models and 50 
applications with tests across 60 lakh km. It decided to remove diesel models under the BS-VI 
category. Mahindra & Mahindra invested about ₹1,000 crore and several-fold investments were 
made by its suppliers. 

• But Mahindra, Tata and several other companies said they would go ahead with diesel line-ups. 
Hyundai India which exports almost all its models does not face issues with migration and the 
company is said to be fully ready for BS-VI. Some new manufacturers such as Kia are entering the 
market with BS-VI vehicles. 

• In the run-up to BS-VI, however, sales growth of vehicles has witnessed a slump due to a 
combination of factors, including economic conditions, weak rural demand and the impending shift 
to higher standards. 

• As per June 2019 sales data released by SIAM, automobile companies sold 16.28% fewer passenger 
vehicles compared to June 2018. There was a 23.39% drop in the sale of commercial vehicles in the 
same period. Two-wheeler sales dipped by 11.70%. 
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What about the BS-IV vehicles already manufactured? 

• Since there is no bar on the operation of existing vehicles beyond the cut-off date for BS-VI, that is, 
April 1, 2020, the inventory of personal and commercial vehicles will continue to be sold. This is 
significant for the commercial sector, which involves higher investments. After the deadline, 
however, all new vehicles sold must comply with BS-VI. 

• A spike in sales of BS-IV vehicles is expected closer to the festival season, when buyer sentiment 
turns positive, and the industry prepares to liquidate its stock of soon-to-be obsolete vehicles. The 
outlook is unclear for heavy commercial vehicles due to recent changes that enable higher freight 
loading, and depressed demand for expansion. 

• The availability of higher financing through banks after the move to recapitalise them, and higher 
liquidity in non-banking financial companies could also influence sales. 

 
What will the shift mean? 

• As of January 1 this year, there were 57,468 retail fuel outlets of the oil marketing companies 
across the country.  

• Although BS-VI fuel was introduced in the national capital last year, and extended to some 
contiguous districts in neighbouring States, the release of the higher grade fuel in all the pumps in 
the country has to be simultaneous.  

• The auto industry wants it done by February. The cost of upgrading refineries to produce the 
higher-quality fuel is estimated at between ₹25,000 crore and ₹30,000 crore. 
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19. Bre Exit 
The rise of Johnson, U.K.’s 20th Etonian PM, marks not just the ‘celebrification’ of politics, but also its 
poisonous triviality 
  

Give it a few years, U.K. Prime Minister Boris Johnson told the House of Commons, and Britain will be “the 
greatest place on earth”. The new Conservative leader, overwhelmingly elected by party activists, is the 
consummate confidence man. With a patter that makes the British media swoon, Mr. Johnson promises 
that he will deliver Brexit by October 31. Britain, of whose colonial past he is a bombastic champion, will be 
on top again. 
 

Yet, everyone knows, including the backbenchers roaring and hawing with delight at his every word, that 
he can’t deliver. There is no time for him to reach a new deal with the European Union (EU), even if it 
offers a new deal. The current Parliament will not pass the deal that is on offer. And if Mr. Johnson tries to 
leave without a deal, he will split his party and probably bring down his government. 
 

There has been much frantic discussion in the British press about Mr. Johnson’s appointed Cabinet 
members and advisers, stuffed full of Brexiteers and gurus from the ‘Vote Leave’ campaign. Yet, he doesn’t 
get his way merely by surrounding himself with right-wing ideologues. To get the parliamentary numbers 
he needs to deliver Brexit, he would have to call a snap general election. And he spent much of his 
leadership campaign assuring fellow Tory MPs that they wouldn’t have to face an election. Why? Because, 
since June 2017, it has been clear that Jeremy Corbyn could win a general election. Because, since the 
European elections, the new hard-right Brexit Party has almost cut the Conservative vote in half. The first 
poll since Mr. Johnson took the leadership put the Conservatives on 25% of the vote, exactly what it was 
before. If a new leader was supposed to result in a polling ‘bounce’ for the Tories, this must be very 
disappointing. 
 

Farage offers a ‘deal’ 
 

There is only one circumstance in which Mr. Johnson could risk an election. The leader of the Brexit Party, 
rightist enragé and former City trader Nigel Farage, has offered Mr. Johnson a “sensible deal”. If he called 
an election before October 31 on the promise of quitting the EU on a ‘no deal’ basis, Mr. Farage might just 
stand down his Brexit Party candidates. But by cutting such a deal right now, Mr. Johnson would empower 
and legitimise a competitor, someone who has done enormous damage to the Conservative Party. Even if 
his colleagues were to permit such a deal, which is unlikely, he would be weakening his own position, 
confirming his party’s terminal descent, and risking Jeremy Corbyn in Downing Street. 
 

The most likely scenario is that Mr. Johnson will seek yet another Brexit delay to negotiate the terms of a 
new deal. And yet the only deal he could possibly get would be unacceptable to much of his party. He 
would need to build cross-party support, which would mean having discussions with Mr. Corbyn. That, he 
cannot do: one of the breaking points of Theresam May’s reign was when she entered into formal talks 
with Mr. Corbyn, a man whom she and many of her colleagues bait as a ‘traitor’ to the country. Mr. 
Johnson, among the first to condemn her for it, would be hoist by his own petard if he risked such 
negotiations. 
 

So what, then, is the point of Mr. Johnson’s charade? Why did Conservative MPs overwhelmingly choose 
him as the best leadership candidate? Why did party activists trust him? Why did the Conservative press, 
from the pro-Brexit Daily Telegraph to the pro-Europe Evening Standard, back him? Why are right-wing 
tabloids so delirious about their new leader? The short answer is that after two years of disarray, defeats 
and demoralisation, Mr. Johnson offers that seductive opiate: optimism. 
Lacking answers to the constitutional crisis, underlying crisis of legitimacy for the political system, and 
stalemated economy, and well out of options, the Right is hankering for the ‘hope-ium’. As the Daily Mail’s 
front page beseeched, referencing a famous song by the old British comedy duo Morecambe and Wise, 
“Bring Us Sunshine”. 
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Such a bathetic plea, just over a couple of years after the same paper hopefully exhorted Prime Minister 
May to “Crush The Saboteurs”, shows how deep the depression goes. Indeed, Brexit was itself partly a 
placebo answer to a long-brewing melancholia on the British Right over the loss of empire: chauvinist self-
assertion as national therapy. 
 

Mr. Johnson is the right person to benefit from this because, like Donald Trump, he is a product of the 
entertainment industry. It is through his self-clowning appearances on the satirical show, ‘Have I Got News 
For You’, that he invented his public persona as a harmless gaffeur, stumbling through political life. That 
persona shrouded his politics in ambiguity. It won him the matey, gently mocking affection of 
correspondents, who uniformly call him ‘Boris’. It enabled him to become London Mayor twice, despite 
achieving staggeringly little, and wasting money on vanity projects like water cannons. It saw him through 
scandals that might have crushed other politicians. 
 

Erring and apologising 
 

In his political columns, written for the Thatcherite faithful, he is a provocateur, who refers to black people 
as “piccaninnies” with “watermelon smiles”, equates Papua New Guineans with cannibals, refers to gay 
men as “tank-topped bum boys”, and suggests that the colonial powers should reconquer their former 
empires. If ever caught out in one of these statements, he plays up the clowning, knowingly adding one 
more entry to his “global itinerary of apology”. 
 

His stint as Foreign Secretary was less kind to him. The Foreign and Commonwealth Office being a residue 
of the empire, Mr. Johnson felt compelled to remind people of the fact. On a trip to Myanmar, for 
example, he thoughtlessly recited Rudyard Kipling’s pro-colonial poem, ‘The Road to Mandalay’. Many 
Britons, particularly older conservatives, would have enjoyed Mr. Johnson’s display of chauvinism. More 
seriously, his laziness and refusal to understand his brief scuppered negotiations with Iran over the release 
of a detained British journalist, Nazanin Zaghari-Ratcliffe. She is still in prison. 
 

Yet these scandals didn’t hinder his progress. Why? Because, like Mr. Trump, he made his base feel good. 
He was entertaining copy for editors, producers and his social media following. And in a leadership election 
in which no one had any answers, Mr. Johnson at least had star power. 
 

In part, this is an old story about the Eton-educated rich dominating politics. Mr. Johnson is the 20th 
Etonian Prime Minister. Legend has it that W.H. Auden, when told by his schoolmaster that only the 
‘cream’ attended his school, replied: “yes, I know what you mean: thick and rich”. The preparation of the 
thick and rich for rule has been the vocation of the U.K.’s public schools for centuries. Yet, Mr. Johnson 
also embodies, not just the ‘celebrification’ of politics, but also its relentless and poisonous triviality. It is 
noticeable that new right-wing tendencies are thriving in cultures of flippancy, contrarianism and online 
irony. 
 

The pervasive lack of seriousness in Britain’s political culture, which has internalised the values of mass 
entertainment, has enabled the new celebrity-politician to evade consistency and accountability, and 
revive discredited ideologies. 
 
To what effect? In this case, the main result of Mr. Johnson’s ascent is to store up yet another meltdown at 
the top of government, and a bitter backlash among the base. This may be a terminal crisis for the 
Conservative Party. And it is not likely to end well for the country either. 
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20. Tarballs 
On Thursday, Girgaum chowpatty, a famous tourist spot in South Mumbai, saw big, black oil-emanating 
balls lying on its sandy beach. On July 5 and 6, Juhu beach in suburban Mumbai too had these strewn on its 
shore. A week later at the Marine Drive promenade, visitors complained about the smell of diesel. 
 
What are these sticky black “tarballs”, and why have they appeared on Mumbai’s beaches? 
 
What are tarballs? 
Tarballs are dark-coloured, sticky balls of oil that form when crude oil floats on the ocean surface. Tarballs 
are formed by weathering of crude oil in marine environments. They are transported from the open sea to 
the shores by sea currents and waves, according to the research paper Diversity of bacteria and fungi 
associated with tarballs: Recent developments and future prospects by Laxman Shinde, Varsha & Suneel, V 
& Shenoy, Belle Damodara (2017), National Institute of Oceanography (NIO). 
 
Tarballs are usually coin-sized and are found strewn on the beaches. However, over the years, they have 
become as big as basketballs and can weigh as high as 6-7 kgs. 
 
Do tarballs indicate an oil spill? 
Most of the times, the presence of several tarballs indicate an oil spill. However, its annual occurrence on 
the west coast during the monsoon has led marine biologists and experts to demand an investigation in 
the matter. 
 
Experts have urged authorities to take stricter vigil and check if ships are dumping burnt oil waste off the 
western coast of India. 
 
A study published by NIO in 2013 stated that “oil-well blowouts, accidental and deliberate release of bilge 
and ballast water from ships, river runoff, discharges through municipal sewage and industrial effluents” 
also leads to the formation of tarballs. 
 
Are tarballs harmful? 
Dismissed as annual occurrence by the Maharashtra Pollution control board, tarballs that travel towards 
the coast can get stuck to the fishing nets installed in the sea, making it difficult for fishermen to clean. 
 
Tarball pollution is a major concern to global marine ecosystem. Microbes such as bacteria and fungi are 
known to be associated with tarballs. They presumably play an important role in tarball degradation and 
some are potential human and animal pathogens. 
 
NIO is currently fingerprinting the oil to determine its source and study the impact. 
 
Tarball cases in the past 
Tarballs are difficult to break down, and can therefore travel for hundreds of miles in the sea. Noted cases 
of tarball occurrences have been witnessed at Goa beaches since 2010, in South Gujarat, Mangaluru and at 
Los Angles beaches. 
 
There has never been a case of a beach closing down due to tarballs in India. 
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21. National Medical Commission (NMC) Bill  
• Union Health Minister Harsh Vardhan introduced the National Medical Commission (NMC) Bill in Lok 

Sabha.  

• An earlier version of this Bill was introduced in the 16th Lok Sabha and had passed the scrutiny of the 
Parliamentary Standing Committee on Health and Family Welfare.  

• However, that Bill lapsed at the end of the term of the last Lok Sabha. Once the NMC Bill is enacted, 
the Indian Medical Council Act, 1956, will stand repealed.  

• The existing Act provides for the Medical Council of India (MCI), the medical education regulator in 
India. 

 
Why is Medical Council of India being replaced? 
The Parliamentary Standing Committee on Health and Family Welfare examined the functioning of the MCI 
in its 92nd report (in 2016) and was scathing in its criticism: “The Medical Council of India, when tested on 
the above touchstone (of producing competent doctors, ensure adherence to quality standards etc) has 
repeatedly been found short of fulfilling its mandated responsibilities. Quality of medical education is at its 
lowest ebb; the current model of medical education is not producing the right type of health professionals 
that meet the basic health needs of the country because medical education and curricula are not 
integrated with the needs of our health system; many of the products coming out of medical colleges are 
ill-prepared to serve in poor resource settings like Primary Health Centre and even at the district level; 
medical graduates lack competence in performing basic health care tasks like conducting normal 
deliveries; instances of unethical practice continue to grow due to which respect for the profession has 
dwindled.” 
 
The Committee also said it was “shocked to find that compromised individuals have been able to make it 
to the MCI, but the Ministry is not empowered to remove or sanction a Member of the Council even if he 
has been proved corrupt. In a day and age when the need for sturdy systems and enhanced transparency 
based regimes are being increasingly emphasized, such state of affairs indicate that the MCI has not 
evolved with the times. Such state of affairs are also symptomatic of the rot within and point to a deep 
systemic malice”. 
 
How will the proposed National Medical Commission (NMC) function? 
The NMC Bill provides for the constitution of a 25-member NMC selected by a search committee, headed 
by the Cabinet Secretary, to replace the MCI. The Bill provides for just one medical entrance test across the 
country, single exit exam (the final MBBS exam, which will work as a licentiate examination), a screening 
test for foreign medical graduates, and an entrance test for admission in postgraduate programmes. 
 
The Bill proposes to regulate the fees and other charges of 50 per cent of the total seats in private medical 
colleges and deemed universities. A medical advisory council — which will include one member 
representing each state and Union Territory (vice-chancellors in both cases), chairman of the University 
Grants Commission, and the director of the National Accreditation and Assessment Council — will advise 
and make recommendations to the NMC. 
 
Four boards — dealing with undergraduate and postgraduate medical education, medical assessment and 
rating board, and the ethics and medical registration board — will regulate the sector. The structure is in 
accordance with the recommendations of the Group of Experts headed by Ranjit Roy Chaudhury, set up by 
the Union Health Ministry to study the norms for the establishment of medical colleges. 
 
The Bill marks a radical change in regulatory philosophy; under the NMC regime, medical colleges will need 
permission only once — for establishment and recognition. There will be no need for annual renewal, and 
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colleges would be free to increase the number of seats on their own, subject to the present cap of 250. 
They would also be able start postgraduate courses on their own. Fines for violations, however, are steep 
— 1.5 times to 10 times the total annual fee charged. 
 
What are the changes in the 2019 Bill? 
 
There are two crucial changes, following the recommendations of the Parliamentary Standing Committee 
on Health and Family Welfare (109th report in 2018). One, it has dropped a separate exit examination. 
Two, it has dropped the provision that allowed practitioners of homoeopathy and Indian systems of 
medicine to prescribe allopathy medicines after a bridge course. 
 
What is the so-called “bridge” course? 
 
This was one of the most contentious provisions of the Bill with even ruling party MPs criticising it. 
 
On the bridge course, the Committee (in 2018) had said it was of the view that the “bridge course should 
not be made a mandatory provision… However, the Committee appreciates the need to build the capacity 
of the existing human resources in the healthcare sector, to address the shortage of healthcare 
professionals so as to achieve the objectives of the National Health Policy, 2017. The Committee feels that 
every State has its own specific healthcare issues and challenges. The Committee, therefore, recommends 
that the State Governments may implement measures to enhance the capacity of the existing healthcare 
professionals including AYUSH practitioners, B.Sc (Nursing), BDS, B.Pharma etc to address their State 
specific primary healthcare issues in the rural areas.” 
 
What did the panel say about exit exam? 
 
On the National Licentiate Examination, the Committee (in 2018) recommended that the relevant clause 
be redrafted “so as to make the final year MBBS examination as the licentiate examination”. 
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22. One tribunal for all river water disputes 
• The Bill cleared by Lok Sabha seeks to make amendments to the Inter-State River Waters Disputes Act 

of 1956 that provides for setting up of a separate tribunal every time a dispute arises. 

• Lok Sabha gave its approval to a proposal to set up a permanent tribunal to adjudicate on inter-state 
disputes over sharing of river waters.  

• The Bill cleared by Lok Sabha seeks to make amendments to the Inter-State River Waters Disputes Act 
of 1956 that provides for setting up of a separate tribunal every time a dispute arises.  

• Once it becomes law, the amendment will ensure the transfer of all existing water disputes to the new 
tribunal. All five existing tribunals under the 1956 Act would cease to exist. 

 
Why the change 
 
The main purpose is to make the process of dispute settlement more efficient and effective. Under the 1956 
Act, nine tribunals have so far been set up. Only four of them have given their awards. One of these disputes, 
over Cauvery waters between Karnataka and Tamil Nadu, took 28 years to settle. The Ravi and Beas Waters 
Tribunal was set up in April 1986 and it is still to give the final award. The minimum a tribunal has taken to 
settle a dispute is seven years, by the first Krishna Water Disputes Tribunal in 1976. 
 
The amendment is bringing a time limit for adjudicating the disputes. All disputes would now have to be 
resolved within a maximum of four-and-a-half years. 
 
The multiplicity of tribunals has led to an increase in bureaucracy, delays, and possible duplication of work. 
The replacement of five existing tribunals with a permanent tribunal is likely to result in a 25 per cent 
reduction in staff strength, from the current 107 to 80, and a saving of Rs 4.27 crore per year. 
 

 
 

The current system of dispute resolution would give way to a new two-tier approach. The states concerned 
would be encouraged to come to a negotiated settlement through a Disputes Resolution Committee (DRC). 
Only if the DRC fails to resolve the dispute will the matter be referred to the tribunal. 

How it will work 

In the existing mechanism, when states raise a dispute, the central government constitutes a tribunal. Under 
the current law, the tribunal has to give its award within three years, which can be extended by another two 
years. In practice, tribunals have taken much longer to give their decisions. 

Under the new system, the Centre would set up a DRC once states raise a dispute. The DRC would be headed 
by a serving or retired secretary-rank officer with experience in the water sector and would have other 
expert members and a representative of each state government concerned. The DRC would try to resolve 

http://www.civilsias.com/


 
 

www.civilsias.com                              AHMEDABAD | DELHI                            Page 53 of 58 

the dispute through negotiations within a year and submit a report to the Centre. This period can be 
extended by a maximum of six months. 

 

If the DRC fails to settle the dispute, it would be referred to the permanent tribunal, which will have a 
chairperson, a vice-chairperson and a maximum of six members — three judicial and three expert members. 
The chairperson would then constitute a three-member bench that would consider the DRC report before 
investigating on its own. It would have to finalise its decision within two years, a period that can be extended 
by a maximum of one more year — adding up to a maximum of four-and-a-half years. 

The decision of the tribunal would carry the weight of an order of the Supreme Court. There is no provision 
for appeal. However, the Supreme Court, while hearing a civil suit in the Cauvery dispute, had said the 
decision of that tribunal could be challenged before it through a Special Leave Petition under Article 136 of 
the Constitution. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

http://www.civilsias.com/


 
 

www.civilsias.com                              AHMEDABAD | DELHI                            Page 54 of 58 

23. Ponzi schemes 

On July 29, Rajya Sabha passed The Banning of Unregulated Deposit Schemes Bill, 2019; it had been passed 
by Lok Sabha five days previously. The Bill aims to protect investors from fraudulent investment schemes, 
such as Ponzi schemes. 

The Bill covers existing gaps in legislation that had been exploited by various parties to siphon large 
amounts of money away from small investors. In particular, it amends three laws, i.e., The Reserve Bank of 
India Act, 1934, The Securities and Exchange Board of India Act, 1992 and The Multi-State Co-operative 
Societies Act, 2002. 

According to an analysis by PRS India, under the Bill, deposit-taking schemes are defined as ‘unregulated’ if 
they are undertaken for business purposes, and additionally, are not registered with one of the nine 
regulatory authorities mentioned in the Bill. 

A common type of scam involving unregulated deposits is the Ponzi scheme, a type of investment fraud 
wherein one party promises high returns on an investment with little to no risk. The early investors in a 
Ponzi scheme are repaid by the scheme acquiring new investors, and so on. Once there are no longer 
enough people to secure a new round of investments, the scheme collapses and the investors lose their 
money. This was the classic pattern seen in the Saradha case in West Bengal, in which politicians of the 
ruling party have been accused. 

The nine authorities charged with the oversight and regulation of deposit-taking schemes include the 
Reserve Bank of India (RBI), the Securities and Exchange Board of India (Sebi), the Ministry of Corporate 
Affairs (MCA), and state and Union Territory governments. Each authority oversees different types of 
deposit-taking schemes, with the RBI overseeing deposits taken by non-banking financial companies 
(NBFCs), and Sebi overseeing mutual funds. Any deposit-taking scheme must be registered with the 
relevant authority, based on the category it falls under, and only then is its operation legal. 

The Bill provides for the appointment of a “competent authority”, with a rank not below Secretary to the 
state or central government, with the power to provisionally attach the property of the deposit-taker, and 
all the deposits received by them. The Bill also allows the competent authority to summon and examine 
people to obtain evidence, and order records to be produced. 

The Bill provides for the formation of designated courts in specific areas. The central government will 
additionally designate an authority to establish an online database with information on various deposit-
takers. The database will be used to ascertain which deposit-takers are regulated, and which are not. 
Deposit-takers will be required to inform the authority in charge of the database about their actions and 
the state of their business. 

Three kinds of offences are delineated under this Bill: running unregulated deposit-taking schemes (which 
includes advertising, operating, and accepting money for such schemes), fraudulently defaulting on the 
deposits made under a regulated deposit-taking scheme, and prompting investors to invest in unregulated 
deposit schemes by knowingly falsifying facts. 

The first kind of offence has been made punishable by two to seven years’ imprisonment and a fine of Rs 3 
lakh to Rs 10 lakh. 

The second kind of offence is punishable by imprisonment for three to 10 years, and fines ranging from Rs 
2 lakh to double the amount collected from depositors. Repeat offenders may be punished by a five- to 10-
year stint in prison, and fined between Rs 10 lakh and Rs 5 crore. 
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24. Articles 370, 35A? 

A recent central ordinance, which extends reservation to SCs and STs in J&K, throws the spotlight on 
Article 35A, as well as Article 370 from which it derives. What are these two provisions? 
What is Article 370? 

• Included in the Constitution on October 17, 1949, Article 370 exempts J&K from the Indian 
Constitution (except Article 1 and Article 370 itself) and permits the state to draft its own 
Constitution. It restricts Parliament’s legislative powers in respect of J&K.  

• For extending a central law on subjects included in the Instrument of Accession (IoA), mere 
“consultation” with the state government is needed. But for extending it to other matters, 
“concurrence” of the state government is mandatory.  

• The IoA came into play when the Indian Independence Act, 1947 divided British India into India and 
Pakistan. For some 600 princely states whose sovereignty was restored on Independence, the Act 
provided for three options: to remain an independent country, join Dominion of India, or join 
Dominion of Pakistan — and this joining with either of the two countries was to be through an IoA.  

• Though no prescribed form was provided, a state so joining could specify the terms on which it 
agreed to join.  

• The maxim for contracts between states is pacta sunt servanda, i.e. promises between states must 
be honoured; if there is a breach of contract, the general rule is that parties are to be restored to 
the original position. 

• A number of other states enjoy special status under Article 371, from 371A to 371I. 
What were the terms included in the IoA for Kashmir? 

• The Schedule appended to the Instrument of Accession gave Parliament the power to legislate in 
respect of J&K only on Defence, External Affairs and Communications.  

• In Kashmir’s Instrument of Accession in Clause 5, Raja Hari Singh, ruler of J&K, explicitly mentioned 
that the terms of “my Instrument of Accession cannot be varied by any amendment of the Act or of 
Indian Independence Act unless such amendment is accepted by me by an Instrument 
supplementary to this Instrument”.  

• Clause 7 said “nothing in this Instrument shall be deemed to commit me in any way to acceptance 
of any future constitution of India or to fetter my discretion to enter into arrangements with the 
Government of India under any such future constitution”. 

How did the accession come about? 

• Raja Hari Singh had initially decided to remain independent and sign standstill agreements with 
India and Pakistan, and Pakistan in fact signed it.  

• But following an invasion from tribesmen and Army men in plainclothes from Pakistan, he sought 
the help of India, which in turn sought the accession of Kashmir to India.  

• Hari Singh signed the Instrument of Accession on October 26, 1947 and Governor General Lord 
Mountbatten accepted it on October 27, 1947. 

• It was India’s stated policy that wherever there was a dispute on accession, it should be settled in 
accordance with the wishes of people rather than a unilateral decision of the ruler of the princely 
state.  

• In India’s acceptance of the IoA, Lord Mountbatten stated that “it is my Government’s wish that as 
soon as law and order have been restored in Kashmir and her soil is cleared of the invader, the 
question of the State’s accession be settled by a reference to the people”.  

• India regarded accession as purely temporary and provisional, as stated in the Government of 
India’s White Paper on J&K in 1948. In a letter to J&K Prime Minister Sheikh Abdullah dated May 
17, 1949, Prime Minister Jawaharlal Nehru with the concurrence of Vallabhbhai Patel and N 
Gopalaswami Ayyangar wrote: “It has been settled policy of Government of India, which on many 
occasions has been stated both by Sardar Patel and me, that the Constitution of Jammu and 
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Kashmir is a matter for determination by the people of the state represented in a Constituent 
Assembly convened for the purpose.” 

How was Article 370 enacted? 

• The original draft was given by the Government of J&K. Following modification and negotiations, 
Article 306A (now 370) was passed in the Constituent Assembly on May 27, 1949.  

• Moving the motion, Ayyangar said that though accession was complete, India had offered to have a 
plebiscite taken when the conditions were created, and if accession was not ratified then “we shall 
not stand in the way of Kashmir separating herself away from India”.  

• On October 17, 1949, when Article 370 was finally included in the Constitution by India’s 
Constituent Assembly, Ayyangar reiterated India’s commitment to plebiscite and drafting of a 
separate constitution by J&K’s Constituent Assembly. 

Was Article 370 a temporary provision? 

• It is the first article of Part XXI of the Constitution.  

• The heading of this part is ‘Temporary, Transitional and Special Provisions’.  

• Article 370 could be interpreted as temporary in the sense that the J&K Constituent Assembly had a 
right to modify/delete/retain it; it decided to retain it. Another interpretation was that accession 
was temporary until a plebiscite.  

• The Union government, in a written reply in Parliament last year, said there is no proposal to 
remove Article 370.  

• Delhi High Court in Kumari Vijayalaksmi (2017) too rejected a petition that said Article 370 is 
temporary and its continuation is a fraud on the Constitution.  

• The Supreme Court in April 2018 said that despite the headnote using the word “temporary’, 
Article 370 is not temporary. In Sampat Prakash (1969) the SC refused to accept Article 370 as 
temporary. A five-judge Bench said “Article 370 has never ceased to be operative”.  

• Thus, it is a permanent provision. 
Can Article 370 be deleted? 

• Yes, Article 370(3) permits deletion by a Presidential Order. Such an order, however, is to be 
preceded by the concurrence of J&K’s Constituent Assembly. Since such an Assembly was dissolved 
on January 26, 1957, one view is it cannot be deleted anymore. But the other view is that it can be 
done, but only with the concurrence of the State Assembly. 

What is Article 370’s significance for the Indian Union? 

• Article 370 itself mentions Article 1, which includes J&K in the list of states.  

• Article 370 has been described as a tunnel through which the Constitution is applied to J&K. Nehru, 
however, said in Lok Sabha on November 27, 1963 that “Article 370 has eroded”.  

• India has used Article 370 at least 45 times to extend provisions of the Indian Constitution to J&K.  

• This is the only way through which, by mere Presidential Orders, India has almost nullified the 
effect of J&K’s special status.  

• By the 1954 order, almost the entire Constitution was extended to J&K including most 
Constitutional amendments.  

• Ninety-four of 97 entries in the Union List are applicable to J&K; 26 out of 47 items of the 
Concurrent List have been extended.; 260 of 395 Articles have been extended to the state, besides 
7 of 12 Schedules. 

• The Centre has used Article 370 even to amend a number of provisions of J&K’s Constitution, 
though that power was not given to the President under Article 370. Article 356 was extended 
though a similar provision that was already in Article 92 of the J&K Constitution, which required 
that President’s Rule could be ordered only with the concurrence of the President.  

• To change provisions for the Governor being elected by the Assembly, Article 370 was used to 
convert it into a nominee of the President.  
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• To extend President’s rule beyond one year in Punjab, the government needed the 59th, 64th, 67th 
and 68th Constitutional Amendments, but achieved the same result in J&K just by invoking Article 
370.  

• Again, Article 249 (power of Parliament to make laws on State List entries) was extended to J&K 
without a resolution by the Assembly and just by a recommendation of the Governor.  

• In certain ways, Article 370 reduces J&K’s powers in comparison to other states.  

• It is more useful for India today than J&K. 
Is there any ground in the view that Article 370 is essential for J&K being a part of India? 

• Article 3 of the J&K Constitution declares J&K to be an integral part of India. In the Preamble to the 
Constitution, not only is there no claim to sovereignty, but there is categorical acknowledgement 
about the object of the J&K Constitution being “to further define the existing relationship of the 
state with the Union of India as its integral part thereof.  

• Moreover people of state are referred as ‘permanent residents’ not ‘citizens’.” Article 370 is not an 
issue of integration but of autonomy.  

• Those who advocate its deletion are more concerned with uniformity rather than integration. 
What is Article 35A? 

• Article 35A stems from Article 370, having been introduced through a Presidential Order in 1954. 
Article 35A is unique in the sense that it does not appear in the main body of the Constitution — 
Article 35 is immediately followed by Article 36 — but comes up in Appendix I. Article 35A 
empowers the J&K legislature to define the state’s permanent residents and their special rights and 
privileges. 

Why is it being challenged? 

• The Supreme Court will examine whether it is unconstitutional or violates the basic structure of the 
Constitution. But unless it is upheld, many Presidential Orders may become questionable. Article 
35A was not passed as per the amending process given in Article 368, but was inserted on the 
recommendation of J&K’s Constituent Assembly through a Presidential Order. 

• Article 370 is not only part of the Constitution but also part of federalism, which is basic structure. 
Accordingly, the court has upheld successive Presidential Orders under Article 370. 

• Since Article 35A predates basic structure theory of 1973, as per Waman Rao (1981), it cannot be 
tested on the touchstone of basic structure. Certain types of restrictions on purchase of land are 
also in place in several other states, including some in the Northeast and Himachal Pradesh. 
Domicile-based reservation in admissions and even jobs is followed in a number of states, including 
under Article 371D for undivided Andhra Pradesh. The Centre’s recent decision extending to J&K 
reservation benefits for SCs, STs, OBCs and those living along international borders, announced last 
week. throws the spotlight back on Article 35A. 

Parent provision and its offshoot 
 
Article 370 
Part of the Constitution ever since it came into effect, it lays down that only two Articles would apply to 
J&K: Article 1, which defines India, and Article 370 itself. Article 370 says other provisions of the 
Constitution can apply to J&K “subject to such exceptions and modifications as the President may by order 
specify”, with the concurrence of the state government and the endorsement of the J&K Constituent 
Assembly. 
 
Article 35A 
Introduced by a Presidential Order of 1954, it empowers the J&K legislature to define a “permanent 
resident” of the state, and to provide special rights and privileges to those permanent residents. 
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25. J&K Reservation Bill 

On Monday, Rajya Sabha passed the Jammu and Kashmir Reservation Bill. Passed by Lok Sabha last week, 
the Bill partially amends a Presidential Order of 1954 in order to amend the state’s Reservation Act. The 
amendments were earlier effected through an ordinance after these had been approved by the Union 
Cabinet in February this year. 

The amendments 

With the constitutional amendments, the benefits of reservation available to the residents along the Line 
of Actual Control (LAC) have been extended to residents living along the International Border (IB). This 
benefits residents in Jammu, Samba and Kathua. 

Through the Presidential Order, the Cabinet applied the 77th Constitutional Amendment of 1995 to J&K, 
giving benefits of reservation in promotion to Scheduled Castes and Scheduled Tribes in government 
service. The Cabinet also applied the 103rd Constitutional Amendment of 2019 to J&K, which gave 10% 
reservation to Economically Weaker Sections among people in the general category. 

The controversy 

While bringing the ordinance, the Union government said the constitutional amendments were 
recommended by the State Administrative Council (SAC) headed by J&K Governor Satya Pal Malik. 

While no one in J&K has opposed the decision to provide benefits to SCs, STs and EWS, there has been 
opposition to the route taken by the Centre and its nominee the J&K Governor, on the ground that they 
“breached” Article 370 while issuing the amendment to the 1954 Presidential Order. The 1954 order is an 
executive order issued by the President under Article 370 to extend provisions of an Act of Parliament to 
J&K State, which can be done only with the concurrence of the state government. 

The Constitution of India applies to Jammu & Kashmir by virtue of Article 370, which provides a mechanism 
for the way it applies. Article 370 defines state government as ‘the Maharaja’ and/or the ‘Sadar-i-Riyasat’ 
aided by a council of ministers. At the centre of the controversy is the question whether the Governor, in 
the absence of an elected government, has the authority to give consent to extend a law of Parliament and 
change the constitutional arrangement between J&K and the Union. 

The issue of the Governor’s powers was defined by the Supreme Court in Mohammad Maqbool Damnoo 
versus State of J&K (1972). While dealing with the replacement of an elected Sadr-i-Riyasat with the 
Centre-appointed Governor, the court observed that a Governor is “head of government aided by a council 
of ministers”. “It is not as if the state government, by such a change (replacing elected Sadr-i-Riyasat with 
Centre-appointed Governor) is made irresponsible to the state legislature… there is no question of such a 
change being one in the character of the government from a democratic to a non-democratic system”. 

Three court petitions, including two fresh ones, have challenged the Centre’s ordinance issued in February 
this year. One of the main regional parties, National Conference, has challenged the amendment to the 
Presidential Order of 1954. Earlier, two lawyers had challenged the amendments in the J&K High Court. A 
petition of similar nature has been pending since 1986. 

What regional parties say 

Political parties in Jammu and Kashmir have termed the amendments “unconstitutional”. The regional 
parties contend that “concurrence” means the concurrence of an elected government, and not that of a 
nominated government, is a must for any amendment to the Presidential Order of 1954, and that this is 
thus in contravention of Article 370. 

They contend that the government means an elected government and that the President cannot seek 
concurrence of the Governor because “the Governor is a representative of the President”. 
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